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That the preſent State Ecileſtafticall is moſt convent- 
ent, and beſt agreeing with the Civil. 


=1Ith whatcare andcoRt States and King- 
| domes, which vphold and deriue all 
/|f happinsfle ro man, as he is a ſociable 
Dk < and a feeble creature, ſhould be pre- 

Wo; ſerved, none will deny ; eſpecially 


an 
2 


(3-4 | iincc they areſo ſubie& to decay, and 
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ny. For th 
conſtant continuance, but full of changes,and thoſeatlaſt, 
will after much interchange, driue it to a full and fatall 
period. It muſt therefore be the care of the preſent age, 
to ſee that it receine nodetriment while they are in 4 
for they may be ſoorderly, as to worke no diſtemper, bu 

conſerue it 1n healthand wealth,or at leaſt keepe it from 
decaying fo faſt, that hauing ſome ſpace to fall in, 1t may 
recouer, or they haue timeto leaue it, and not fall with 
it, nor that fall ponthem. Now the beſt, andall that the 
paſſing, preſent generation can doe, is either to keep 
things in primitiue order, or to reforme them to it. The 
firſt of which is difficult to continue, the other dange- 
rous if long diſcontinued. Yet Kingdomes muſt be con- 
B ſcrued, 
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CONCLUSION I. 


ſerved, by the ſame meanes they were firſt eſtabliſh- 
ed. This labour, and care then will be to beſt purpoſe be- 
ſtowed vpon thoſe parts whichare moſt neceſlary, and 
vphold the reſt as eſſentiall and fundamentall, being the 
principles of the 1ntrinſicall, originall good : Jo 4p;au 
Tons m\TH25, £3 x, vazor, Or vpon thoſe that ſecure theſe, 
Jvo1y yep o7Tw! o) wv WE TH mlTWus 7&1, Now that whichis 
the only infallible ground of theſe, muſt needs be princi- 
pally reſpeRed by thoſe that.are vndertakers for the 
publick good ; and that ground is true religion. For 
though ill manners are per accidens the cauſe, or rather 
the occaſion of making good lawes, yet they are better in 
the executing, beſt when they are obeyed. Now good 
manners cauſe obedience, and religion naturally begets 
good manners. But religion cannot ſubfiſt without pub= 
licke exerciſe and action, and fothe requiſites of 1t are 
times, places, and ſome perſons who ought to be ſet a- 
part, and wholly and only employed init ; and they muſt 
be inthe common- wealth, Therefore ſecing it is neceſla- 
ry to haue a religion to preſerne the common- wealth, ir 
is by conſequent as needfull, to hane preſervers of reli- 
$10n, that may not overturne the common- wealth by os 
ver-ruling religton. Wherefore the choyſe of them need 
to be ſuch,that ſeeing they muſt be in the common-wealth 
of neceſsity, they may be ofthe common: wealth for vni- 
verlal ſafety. And yet they are to be diſtinguiſhed by ſtare, 
and order, to avoyd confuſion ;nor doth their diſtinRion 
enforce any ſuch forme, after which they muſt governe, 
as may be 1nconvententto the publicke c1vill ſtate, wher= 
by they are to be governed. The care then of the wiſeſt 
muſt be either to preſerue, or reftore that forme of the 
Clergie, which 1s moſt agreeing with the Civill State,aad 
that will be the meanes to prolong the age of the ſtate, by 
preſerving concord amonglt ſocieties ; which, though ar 
taft it come to anend, yet it may out-laſt our dayes, that 


WCce 


ts ' Fa 
ES © ELOE 
p a V * 0 


CoNCcLusIoNTI ; 
we be net vnhappy in the ruine ; for it is not the infelict- 
tie of States which haue long flouriſhed to decay, or be 


deſtroyed, but the vnhappineſle of thoſe men, whole hap 


it is then to liue, and not when they did flouriſh, Now _ . 
o di- Gutcodt 1778 


every form of a Clergie will not fit,but according to, hypommeſes 


vers countries, they haue beene ſeverall, ſuiting to the 4, 1 47, 
times, places, and people. The firſt was the originall, 
domeſticall diſcipline 1n private families, before God 
made choyle, and afually ſeperated a nation to himlſelfe. 
Then followed the Leviticall Nattonall regiment, com- 
pounded and compoſed of, and according to the ceremo- 
niall and judiciall Lawes. Both theſe' formes were not 
onely by divine permiſsion, but alſo by injun&tion ; yet 
not perpetuall nor vniverſall. Neither of theſe then are 
the government wee mult chuſe, becauſe that matmer of 
excrciſing religion isantiquated, Wee mult then confider 
of a forme, which may be conformable to the preſent 
practiſe of true religion, in relation to Gods revealed 
W1ll, which may withall be ſaitable, and ſorting with 
this preſent ſtate, that ſo they may vphold each other ; 
which forme, though it be not according to Gods ex- 
preſſe ' mandate in ſome particulars, yet it is not againſt 
it, but with his permiſsion of approbation in all points. 
Now in this choyce, wee muſt conſider our owne forme 
of Civill government, and whether that were impoſed 
vpon vs by conqueſt, or by our owne confent ; it by free 
conſent, and of long continuance, 1t will with more eaſe 
and deſire be preſerved, and with.greateſt danger alre- 
red ; if by conqueſt, the more Charters of priutledges are 
granted to vs vnder it, themore it isendeared to vs, and 
eſteemed happy ; but ourforme of ſtate is a free Monar- 
chie, erected and protected by free conſent, and of lon 
continuance, not impoſed but confirmed and efiimed 
to the firt freedome by a happy conqueſt, and endeered 
vnto vs by many Charters of wholſome priviledges. 
B 2 There= 
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4. CoNCLUusSION |. 
Therefore we muſt ſeeke or keepe ſuch a forme of ſtate 
Ecclietiaſticall, as may beſt accord with our forme of 
Civil police, 

$. 2. This preſent State Ecclcliaſticall is the forme that 
beſt agrees with the Civill State. That t is not againſt the 


Law of God, I will not goe about to proue, becauſe I 


hope none will queſtion 1t : neither that it was the pri- 
mitiue, and ſhould {till be the government of che preſent 
viſible Church, becauſe that isalready proved without all 
contradiction by many moſt judicious and orthodoxe 
Divines: But my vndertaking 1s (as farre as God ſhall 
eine mee vnderſtanding ) to diſcourſe, how it is moſt a- 
greeable with this Kingdome. All States haue alwayes 
endeavoured, as to hauea religion, fo to frame the exer«= 
ciſe of it according to their owne diſpoſitions : but ſome 
with more doting indulgence, haue at laſt changed it into 
that which they were moſt naturally diſpoſed to, and 


-did not alter and order their inclinations by it. As the 


foure grand Monarchies, the Chaldean with whom the 
Perſian may well be joyned, thele turned theadts of re- 
ligion into philoſophicall confiderattons, enquiries, and 
explications of nature. The Egyptians(a principall branch 
of theſe Monarchies, and trom whom ſome thinke the 
Chaldeans were derived, andthat Belus Neptunt Libiee 


Diodarus Srrg. 914 filies 18 Babylonian colonos ex e/Egyptotraduxiſſet,o- 
lms Bibliath. 


ex tis Sacerdotes quos ( baldeos Babylonis vocant ,qui more 
eAEgyptioram aitra obſervant, &c. ) Theſe Egyptians nae 
turally AcvoSu ores, puma, laperititious inreligion, cu- 
rious in myſteries, transformed religion into all kinde of 
ſuperſtitions, and by trying concluſions and chymicall 
experiments vpon lt, conceited the ſubſtance of it into 
vacxpected phanlies, furthcred by mimicall expreſsions, 
leading into, an4 leaving inmyſticall mazes. The Gre- 
clans by nature Noayoyts Sveemet x; omovixet, intelligent, 
able to find out, aud loving to contend, drew religion 

| Into 
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into diſputes, and would belecue no more than the 

could finde out by ſearch of reaſon, and aj prehend by 

force of fanfic.; ard that they obſitnately maintained, by 

2 wanton working wit, which they might with more 

eaſe doe, ſecing their language was 1o happy for expreſ- 

ſton. The Romans by nature inclined todominion, fitted 

the frame of their religion to a Monarchicall forme yn. £14 4: 

_ derthePontifices ; yerthey ſeemed to ſeckea Monopo. ya CIV 
| lie of all the Gods in the world : ( for they receiued and ** © 
worthipped the Gods of all the nations they conque- 

red. ) 1heſe nations framing religion totheſeecnds, had a Auguſtinuide 
forme of government, vnder religious perſons , tutable Cr De;.4is. 
| to further, contriue, and conpalle by all meanes, their 20-c4p. 12. 

particular purpoſes, and thereforethey gane them power, 

ofa molt large extcnt, yea they were ruled by them ; for 
the Chaldcans were originally Prieſts, and A:yu7tm gebvoy 
guy v00 aro Tov lepewy EGamey tony a Prieft,anda Prince were Syreſir: epi. 
all one with them. So the Magi amongſt the Perſians, the '**- 
Prieſts of Apollo at. Deliphos amongſt the Grecians did 
V;hat they would. And the Romans were lcd by their I" 
| Pontifices and Augures, but it was whither they would, 5,77... 
namely to a Monarchy. Wee having not the endsof thefe © 
nations in our religion, muſt not vie the ſame forme cf 
Clergic. Forl conceiue the aiwe of the beſt and wilſeſt 
with vs, is to prelerue the Church and Common: wealth 
rogether. Now that cannot be , where the ſtate of the 
| Clergie governs, but where It 1s governed. Our ayme 

being ſuch, ler vs conſider what forme will be beft go- 
- verned vnder this Common: wealth. There are but three 

diſtin& formes of Eccleſtaſticall government in Chri- 

ſtendome, as the Monarchicall, Ariſtocraticall, Demo. 

craticall; oftheſe, the Ariſtocraticall is moſt conforma- 

ble to the rule of this Realme. In proving ct which affer- 

tion, I will not onely infiſt vponthe proofe of paſt and * 

preſent experience, that it is ſo, but diſcourſe in reaſon 

| B3 why 


6 CONCLUSION | 


why it ſhould be ſo. And firſt in oppoſition to the other 
formes of Ecclefiaſticall government: what they are like. 
ly to produce, woefull experience hath long fince felt in 
the one, and what we may expect, vpon probable conje- 
Qare, from the other, is not tobe defired by any that vn- 
derſtand, and loue the happineſle of this Civill State. For 
all their principles, fundamentall 1n their grounds, of 
augmentation in their growth, of conſervation in their 

2:27:67 745 heigth, and of reparation in their decayes are moſt dange. 

772476%, rous forthis Monarchy, and the cauſes of their corrupti- 

Po!y5115145.6. on would be fo incorporated into the body and bowels 
of the Civill State, that if'it fall not before themand into 
their hands, they would goe neere to pull it downe with 
them when they fall.Not fo ſpeake of their power, which 
they muſt haue, and the exerciſe of it, either in an ordi- 
nary and lawfull courſe, or by indulgence or vſurpation, 
and the manner of their proceedings in the execution of 
it, what inſtruments they vſe in counſell aud action, how 
much they trench vponthe power, vndermine the go- 
vernment, countermine the proceedings, countermand 
the edi, and confront a Monarchy, I leaue it to wiſe and 
active men to conſider. 

'S. 3. Firſt toſpeake of the Monarchicall, which is now 
the Papall government. How this Monarchicall forme 
hath heretofore agreed with this State, all know ;andit 
isnot likely that it ſhould now fo well accord with it,be= 
cauſe the reaſons of thar little agreement then, the pre- 
ſent particular intereſt, in which this State vſed that Mo- 
narchy, are ceaſed ; for then weeaymedto enlarge our 
dominion by the right of ſucceſſion in France, by the 
right of conqueſt in Scotland and Ireland. But the cauſes 

oft diſagreement ſtill remaine, and arc 1n their part ag- 

gravatcd to an vtter oppoſition ; ſo that as before it was 

dangerous, ſo now it is a deſperate caſe to re-entertaine 

280 forme of Clergic, which can and will rule vs, _ 
| mu 


ConCcLuSION I. 7 
muſt neceſſarily alter, and ſo worke the ruine of the pre- 
ſent ſtate. Vander this forme this Kingdome was no Mo- 
narChie, but a Province, vnder a forreiner, an vſurper and 
a tyrant. This was our beſt condition when that Clergic 
ruled ys, though as favourable as they could, or did any 
Monarchy in Europe. The lawes and priviledges of the 
land were continually broken and infringed by them, e- 
ſpecially rhoſe lawes that did moſt immediatly vphold 
the Kings prerogatiue., Againſt them they continually 
promulgated particular edicts, for the decrees were too 
generall to be applyed to occaſions, and therefore they 
added the decrerals, ſo called, becauſe they gaue wings 


to the decrees for quicker diſpatch. And wee ſhall finde, _ _ . 
r . Dwuarenns de * 

that moſt of the Decrerallcpiſtles, which concerne Ius z.,.fc5, Fcelef, 

riſdiRtion, were written to Engliſh Prelates. And { as I proxmee. 


conceiue ) {ome reaſon might be, becauſe the lawes of this 
land are more contrary to the Canon Law, than the lawes 
of any other States in Chriſtendome, being they are more 
ruled by the Civill Law, from whick the Canon is deri- 
ved, and ſo more cauſes might ariſe here amongſt vs, e1- 
ther out of the contrariety of the Lawes, or out of the 
narrower extent of the Common Law , and alſo partly 
out of the ignerance of the proceedings of this State, 
which was then likely to be moſt, becautc intercourſe and 
intelligence with Rome for that time was abridged; (for 
Henry 2. being then at variance with Thomas Becker,who 
was ſheltered by the Pope eAzexander the third, permit- 
ted not any Legate to reſide in the kingdome;but as ſoone 
as Vivian was arrived, he was queſtioned,and that by the 
Biſhops of Wincheſter and Ely , how hee durſt land 
withouit the Kings ſpeciall licence. ) And partly they 
writ the oftner to Engliſh Biſhops, becauſe they ſuſpe- 
&ed them,and juſtly,to be more partiall for their Prince, 
than the Prelates of any other kingdome, as appeares by 
their readinefle to examinethis Legate, and alſo by an 
cpiltle 


8 CoONCLUSLON I. ; 


144 4 1922-17. Epiſtle Decretall of eAlexander the third to the Biſhop 
cp. 7. 9 fily of London, who then was Gubert Foliot (a man much 
+; 46 . cominen.l:d by Mathew Paris and Tohn Sarisburienſis ) 
oe 2 , in thar epiſtle hee curries favour with him in a cauſe 


do np Curia 


1h. 7. cap, 24 Which hee Knew was of Eccleſiaſticall cognizance, and 
was ſo jadged here in the Kings court, (as appeares out 
Glanvill, 14.7. of Glanvill then Lord chicte Iuſtice) I think 1n the very 
cap.15 particular caſe. But ke feared, ſceing the Biſhop could 
#5 Regem 4: Joe ſomuch with the King, and would doe fo much for 
Sy "waa "* his Kiog, leaſt hee ſhould finde ſome way to entitle it to 
$0" the Crowne: and hee had good reaſon to feare, ſince the 


F4 4daicare ” 


1-h:nne:d: P4- Biſhop had fo often in the Kings behalfe oppoſed Tho 

rijys contra BY- 235 Becket and him. Theſe may bee ſome reatons why 

EP ſent ſo many epiſtles into England, and I am 
T1424, Cap, I 2. tne OPCS cn *7 P £4 , 

| the more confirmed in them, becaule I finde they were 

for the greateſt part written by the moſt Pragmaticall 

Popes, who buſted and beſtirred themſelves moſt in fſer- 

ting up orders, and new freſh Fryes, and fraternities of 

Fryers ; and in pulling downe the powers both of our 

Kings and Biſhops:to wit, from thoſe ſcaven Popes(who 

were the thirds;and I thinke the worſt of their names, I 

am ſure of their predeceflors.) As for the molt part they 

were Written from eLlex. 3, Lucius tertins, Vrbanms terti- 

us, Clemens tertius, Cwleſtinus tertins, Innocens tertins, and 

Homorins tertius ; theſe men d1d and undid very much, be- 

cauſe they were ative and lived long. Tf then this forme 

of Clergic was thus prejudiciall to our ſtate before it was 

oppoſed and incenſed by the ſtatute of Provi/o and Pre- 

»2#uire , and caſt oft by the Kings juſt re-aſſuming their 

power, (which ſhewes that all their right was nothing 

but our ſoveraignes wrong;) ſurely now wee are not to 

expect ſo much favour from them : and therefore as the 

State then thought it neceſlarie and right tocaſheere it, 

and brought their purpoſe fully to paſſe; fo it is now 


more neceſſary and juſt to keepe it out , ſince it is infi= 
nitely \. 


ConcLus1oNnlT 
nitely increaſed in tyranny, ſince that unhappy, unadvi- 
ſed, 1l] adviſed conventicle at Trewt. | 

$. 4. Thoſe nations ſhall have the beſt uſe of that 
forme, who propound a civill ſtate as large as their 
Ecclefiaſticall; and to whem he hath firſt ſought too for 
affiſtance : and withall are able to overrule it, For after 
Inſtinianu the laſt of the true Rowan Emperors, and 
Gregory the haſt of the good Popes, that See claue to 
Phocas; who named the Pope Vniverſall Biſhop, that hee 
might proclaime him Catholique Emperour. But when 
inthe next Centuric the Eaſterne Emperours were infe- 
ſted with Saracens warre, began to pull downe images 
as ſome cauſe of the warres, which the Pope endeavoured 
to ſetup apaine: then by the ſecond Councell of Nice, 
whether becauſe they did him wrong in diſobedience, or 
rather becauſe they could doe him no good; the Greeke 
Pope Zachary fell off to the French before the next Cen- 
turie. And then P#pin uſed him to confirme, not to con- 
ferre his new atchived Kingdome ; for in thoſe dayes 
they gave no ſuch power , neither did Pope Zachary 
claime jt: for hee depoſed not (hildericke, but conſented 
to the depoling, which was by the Pecres of France; nei- 
ther did he ſetup P5p#z in his roome: but they that depo- 


ſed the other onely ſent to Rome to have Zacharies adviſe Bulls guafi 
' 11 it, becauſe it might paſſe more plauſibly in the world 394 7 #4r1/te, 


by the conſent of 1o grave an Oracle: as it hath alway 
beene good wiſedome to winde inthe conlcience of one 
who 1s eſteemed an upright Indge, for the countenance 
of an unuſuall cauſe humorouſly undertaken by the firſt 
Author; eſpecially there being then a faction amongſt the 


Biſhops of Fraxce: ſo that this inquiric of his judgement 8ronius a 
in point of fa&t did non ſubmit to any claime of right. 7. 4-no7 50, 


And Gotefridus V iterbreuſus aftirmes, and Baronumu contel- 
ſes, Francos non Z acharie parmiſſe decreto, ſed acquieviſſe 


confilio: and there is great difference betwixt an abſolute 
E injunction 
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injunRion, and a politique adviſe, -which is onely an an« 
{were out of diſcretion and left to diſcretion, implies no 
obligation of neceſſitie. But this 1s without queſtion, 
P:pin being ambitious of the Kingdome, and defirousto 
cover and colour it with religious ends, uſed the Pope to 
countenance and compaſlſe his defigne ; who would not 
withſtand him, being ingaged to him for prote&ion and 
by bounty, or which is likelier, hee durſt not, being too 
much in his power. But howſocver it was, he clave faſt 
unto the French for that Century : eſpecially to (harles 
the great , the repairer of the Weſterne Empire ; from 
whom the Caroline ſucceſſion continued till Ocho the 
third. But then the French Kings being diſtrated by 
warres at home, could no more aſſiſt them : Gregory the 
fft an Almaine transferred it to the Alwmaines,cholic thoſe 
ſeaven Elecors, but they agreed not well together: after 
the Almaine Pope was dead and /talians lucceeded, tl cy 
preſently began to quarrell with the Emperour, and to 
{end challenges of right into 7zaly; knowing that the Em- 
perour was not able to doe much for them 1n giving 
them as the French had done, and perceiving hee was 
more unable to hold from them that which they would 
have: ſo that the Emperours were continually imbroiled 
oy them, being not able to rule them , decreaſing as faſt ag 
they roſe. Then the oppolition betwixt many particular 
Popes and Emperours, as betwixt Gregory the ({eaventh 
and Henry the fourth , and Alexavuder the third with Fres 
dericke Barbaroſſa, was very {trong. But after it grew to 
ſuch a height that they were ſetled into factions of (epa- 
rations, as the Eccleſiaſtiques and Imperialiſts, eſpecially 
in 1taly; which the 1caliars quickly perceiving, becaule 


vift. A7g104n4 earneſtly defiring the Emperours power over them to be 
looſer, began to make uſe of the Papall preſent oppoſiti- 
on to procure their full liberty : and therefore theſe fa- 


ctions were molt ſtrong there. Yet that grand faction 
diſtinguiſhed 
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diſtinguiſhed by many formalities, was principally main- 
tained under the names of the Guelfs and Gibellins, which 


ſwallowed up all the private and pettie familie factiong 


of Ttalie. As the Yr/ini in Rome were Guelfes, the Collt> Math: parif, 
neufs Gibellins, the Vherti in Florence were Gibelling , the *'//+Anglicara 


Bondelmonti Guelfes, and fo it was in Naples, Venice, A il- 
laine : which ſtrife continued hot till Bomsface the eight, 
who perceiving how much his predeceſſors had gained 
upon the Emperour , and ſaw but little more for him £0 
get; began to praftiſe the like domineering humour upon 
the other Potentates of Chriſtendome, ſending his letters 
of claime to the Kings of France, England, Scotland, 
Denmarke, Poland, Hungarie, But being oppoſed by 
Philip le Beau King of France , hee did fliE backe to the 
Emperour for {uccour, who then was Alberrws, the firſt 
Emp: -our of the houſe of Aufria (tor though his father 
was ]:mperour, yet hee was not of the houſe of eAaſtri, 
neither of the old Marqueſles nor late Dukes,but Earle of 
Hansburg, who had conquered the Dukedome of Auſtria 
for his ſonne.) This Boniface the Spaniard firſt began the 
fation betwixt the Kingdome of Fraxce and the houſe 
of eAuſtria, by giving the Kingdome of France to Alber-: 
245, Theſe two better agreed then any, becauſe the Pope 


had taken off the Emperour from ſecking his owne right - 


in /talie,by imploying him as his championto enlarge his 
dominion in-other Kingdomes : and partly becauſe the 
Emperour had good hope to continuethe Empire in his 
familie, as it hath neere foure hundred yeares. From 
which time the Emperours and Popes diſagreements 
were not ſo frequent, but onely when, ſome French 
favourcrs were Popes, and they fate at Avinion, as Cle» 
went the fifth with Henry the ſeaventh, and during the 
times of the Councels of Confance and Bafll. But by 
reaſon of the ſchiſmes in the Roman See", they didone 
another neither much good nor harme , vntillthe m—_ 
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_ of eMlexandey the (ixth, a Spaniard, who was exatly 


Anonymus 


 Hiſp. mm vita 


Alex. 


ambitious, a great lover of his countrie, and one thar did 
much for it. For hee joyned with Ferdimand the firſt Ca. 
tholick King, helping him to ſubdue Spaine, and there- 
fore firſt brought inthe [nquiſition Conrre los Indios y 
mores, que le aviantoruad? Chriſtianos, which Caranza 
Arch-biſhop of Toledo,faith Ferdinand, conceived him- 


ſelfe bound in conſcience to vie, by vertue of an oath ta- 


Baronms An- 
nal, An. 637+ 


Philip, C 01711 - 
Pan), lib.s8. 


Thuanus hi? 


ken with an imprecation by one,of his predeceffours in 


the fourth Councell of Toledo, Which Baroniua fo much 
commends. This Pope alſo beſtowed vpon him the then 
diſcovered Indies, with many other favours, and for his 
ſake, and in oppoſition to the French, hee was as faſt a 
friend tothe Houſe of eA»ſtria, as his deepe difſimula- 
tion would ſuffer him; and the rather, becauſe they had 
lately matched with the Houſe of Burgandie, which 
much weakned the French force, and ſtrengthned their 
factions. But then moſt when Phil;p, the heire of the 
Houſe of eA#ſtria and Burgundie,incorporated himſelfe 
with Spaine. So that T will conclude theſe: things confi- 
dered, that this forme is onely ſafe and convenient for 
thoſe kingdomes that propoſe conqueſts, and cat rule 
it as the protectors of it. 

$.5-. So then ſeeing this Clergie is not for vs, I will 
conſider of the other, which for diſtin proceeding,we 
may call. Democraticall, When the three Prime Poten- 
tates of Chriſtendome, were Char/es the fifth, Henry the 
eighth, Francs the firſt, ſuch as deſerved and deſired to 
haue all the ſoveraigne power that could of right belong 
vnto them, and yet were contrartwiſe vſurped vpon,and 


_ deprivedof all their eminent ſupremacie, in thoſe things 


that moſt concerned them;& perceiving{ſome beginning 


to queſtion the Pope ) a courſe of relieving themiclues, 


they began to vrge a Councell for reformation, not onely 
mn dodrine and manners,” but alſo in point of m—_ 
icall 
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ſicall government. But it was ſo long vrged by them, 
to no purpoſe, that Henyy the eigth advifedly wrote to 


— _ 


the other; That ſeeing the Pope had fo long put it off, and Hor Concu!. 


now intended to hold it within his owne territories, 
it were the beſt courſe for every one, to reforme his 
owne Kingdome, and be did fo with the adviſe, conſent, 
and deſire of the Church and State repreſentatiue. No 
ſooner was a reformation 1n any degree ſect!ed, but pre- 
ſently it was excepted againſt by ſome that favoured the 
Church of Gexeva,as not fully reformed, becauſe not a- 
greeing with their new neat platforme;& that was vrged 
vpovs,astheonly Apoſtolical government of theC hurch. 
Bat I marvell how ſuch an exa& government ſhould be fo 
ſuddenly framed,or elſe which is more ſtrange, that they 
could ſo conceale their happy invention ; as that Francs 
the firſt, a King of France, that ſearched into his govern» 
mentas much as any,ſhould not know of it. For Iam very 
much deceived, if hee had not beene much miftaken, 
knowing of this project, to defire the Councell might be 
held at Geneva, being it was Diametrically oppoſite to 
the Romane. But our State had no reaſon to recelue it. 
For though it was neceſſary, not oncly in rcafon of State, 
but aiſo out of conſcience, that (after-we perceived the 
indiſpoſition of the Romane Clcrgie to reforme them- 
ſelues, (which they ſeem to hold impoſſible. ) For though 
every Cardinall takes an oath inthe vacancie, yet 1t can- 
not binde him when he is Pope ; wee ſhould then per- 
forme our duty, eſpecially ſceing it ſtood with the pub- 
lick good.) Yetneither of theſe conſiderations did en» 
gage v$to accept of ſuch a forme of Clergie, as teemed 
to runne a cleane contrary courſe, ſeeing we propounded 
not an innovation, but a reformatioa ; that being as dan» 
gerous, as this was neceſſary, 1t could not here be enter. 
cained without an vniverſall innovation. Now all ſtirring 
changes are dangerous, eſpecially when the body. of the 
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commonewealth is full of diſeaſed, diſcontented huZ 
mours. Becauſe all alteration ſets the humours a work= 
ing, and one humour being a-foote, ſtirs vp allthereſf, 
either alluring by ſympathite, or provoking by antipa- 
thy ; and when they are once a-foote, itis to be feared, 
that they will not onely disburthen the body of malig- 
nant o»preſſing crueties, but weaken it in the moſt prin» 
cipall parts, cauſing it to receiue a diſpofition to the like 
diſtemper, vpon every ſmall diſtaſte. But it is moſt dan- 
gerous to innovate in that part of a common-wealth, 
that is moſt eſſentially atiue, and hath beene lately re- 
covered, eſpecially ifthe matter propoſed doe miniſter 
any cauſe of relapſe. Both which ſeem too true in this 
new diſcipline, which gaue an occaſion to the Clergie to 
revolt in the denying the ſupremacie, which they lately 
acknowledged. And being a forraine French deviſe, 
might ſeeme to come within the compaſſe of a pramwnire 
for intruſion. as well as that of the Church of Rome for 
vſurpation. But this was only propeunded, not brought 
in, and that by men who were by ſome beleeved to be 
faithfull to our State. And it may be, they had no danges» 
rous aime in it,yet it would haue beene very dangerous 
for our kingdome, ſince it did neceſſarily induce an alte- 
ration in the profeſſion and praiſe of the lawes, which 
by reaſon of their long vie, are as it were naturalized, 
into the manners and diſpoſition of our nation. To ewpyator 
i9us m 2a4vsruTh Gyrere It malt neceflarily haue conferred 
ruines vpon our ſchooles of learning and hoſpitals of 
charity, razedthe foundations of our Churches , con- 
founded diviſions of pariſhes, changed the right and 
cuſtome of paying tythes, with many -ſuch miſerable in- 
conveniences, which were ſo in the Apoſtles times of mi- 
ſeries, in perſecution. So that the State then would 
not venture to trie concluſions vpon it ſelfe, by this new 


receipt, but choſe rather to feele the ſuppoſed paine, than to 


take 
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zake-the pil: and yer it hath ſubſiited, though not inthac 
heigth of health, which that forme of government pro- 
miſed; yet in ſuch a good competent continuance of rea- 
ſonable well, that the preſent ſtatc alſo had rather indure 
the worſt of the diſeaſe, than make the beſt vic of the re. 
medie. And if it muſt haue made ſucha change in che cn. 
trance, what would it haue done inthe continuance?how 
would it haue agreed with this Monarchie,that muſt haue 
cntred with\ſuch oppolitions ? ſe that I neede not to fay 
much to diſcard it, for it hath enough in 1t at the firſt 
ſght to keepe it out, And 1 confefle, that if I would, I 
cannot ſay much of it with any confident certainty, be- 
cauſe indeed I doe not know, neither doe 1 thinke that 
any of them doe, or at lcaſt ever haue ſet downe, in poſi- 
tive and plaine termes, the whole frame andface of this 
platforme, as they would hare it received in this King- 
dome. But as much as ] concelue of ir, and at the beſt 


and pureſt, it is a mixt Democraticall diſcipline, and it1s_ 


not likely, that a diflolute Democracie ſhould long agree 
wath this Monarchie. It is not my intent here toditcourſe 
of the nature ofa Democracie,that 1 ſhould ſhew the ma- 
nitold conſequent, coincident inconveniences, that, doe 
naturally low in with it, and follow it (notwithſtanding 
that CMachivell in many of his diſcourſes vpon Livie, 
doth preferre a Democracie before any other forme, bur 
rather wutily, out of a Paradoxicall contradicting hu- 
mour , than wiſely, out of the weight and worth. of ſin- 
cere, ſage, and ſcrious es And Plato faith thus 
much for it,in his 7d4ea of a Common-wealth, colngrar inter 
3niquas formas optima, inter legitimas deterrima.For if it 
begin to degenerate into an Ochlocratie, (as I cannot con» 
ceiue it poſſible, but ic muſt, conſidering that liberty js 
the end and cxcellencie of it ) then it turnesto a moſt 
head-ftrong, intollerable tyrannie. For I am not of their 
opinion, that holdit a contradiction, that where a De-- 

mocracy 
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mocracy prevayles,there can be a tyranny. For the Zphoys 
of Sparta, were as the Tribunes of the people of Rome, 
choſen by the people, and ont of the common people,and 
the conſervators of their liberty. Yer I thinke there are 
but few that diſcourſe of theſe Ephori, but they conclude, 
and condemne their government of tyranny. They caſt 
P anſanias into priſon, and Thucidiaes faith, that they v= 
ſurped that power over, and againſt their Kings, for they 
— "75 pur Apis junior to death, as Plato, Kemz Ephpus earls Buy 
of need ovalov maureia, and they were ſet vp to reſtraine 
25116 their Kings.It isa bard matter to keepe that liberty with- 
Th, in its limits, in any common-wealth , where it hath the 
ſupreme government, and therefore with much difficulty 
will it ſubmit tobe governed by a free Monarchy, eſpe- | 
cially a Demogracic of that new nature, which makes the 
ſame perſons c1vill ſubje&s, and eccleftaſticall ſuperious, | 
thoſe lay Elders that are neither Miniſters nor Magli- | 
ſtrates, and yet muſt be governours inthe Church, whoſe 
Juriſdi&tion doth deſtroy the nature of a Monarchie. For: 
all publick government in the Church, derived from 
Chriſt, the fulneſſe of it, is either Propheticall, Sacerdo- | 
tall, or Regall ;and they aſſume notany of theſe, but the 
Regall, which is given in charge to ſupreme Chriſtian | 
Magiſtrates in a Monarchie ;and therefore, if they deriue | 
not this power from him, they eſtabliſh a regiment a- 
gainſt him. Sothat if his power, doth not include theirs, 
they exclude his ; and he having no ſupereminent power | 
over them, asthey impeach his right , ſo they will en- 
. large their owne liberty, till it be diſlolved intoa looſe 
| pelybja+hift. licentious libertiniſme : 5 ew xeremermn, (as Polibing 
Wl — 4.6. well expreſſes it. ) And if they didnot thus, it were the 
if oreater vertue, ſecing they muſt haue ſuch power, l1mi 
| © ted by lawes left to diſcretion. And they would finde it 
i: a hard peeece of patience, to abſtaine and containe them- 
I &. ſclues within ſuch bounds of obedience, as this —_ 
Off NTCCl» 
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neceſſarily requires. Can men that profeſſe themſelues 
popular paſſe plauſiblie and pleaſe the vulgar if they 
doe not to their vtmoſt vphold them in their higheſt 
inſolencies? Tx/ze found this impoſſible when # hee Tall;usin 0rar, 
withſtood the people in Lege Agraria, for they caſt him 2: cone. Leges 
off, and clave to Ru/lns, who would be popularis though it 4274194. 
were but in populatione : and as it cannot ſtand with the 
power of our government, ſo it withſtands the honour 
of our governour, debafing the majeſtic of a Monarchte 
into a popular paritic, without reſpe& of His molt ſacred 
perſon. In this it is truly Democritall; for as it was re- 
ceived for libertie, ſo it muſt bee vpheld by equality: 
noi Cannot be fully free without imyete, and I cannot Polybins HP. 
then conceiue how any could apprehend ir as a forme #%. 5. 
likely to agree with ſtate; ſo that this government at the 
beſt would bee like the ſpleenc in the body, which is the 
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ſubje& of the dregs and (ettlings of the hamours, as a 
Democracie is /a feccia della plebe , and as the ſpleene G,;:ca44ime, 
being not able ro mooue it ſelfe is not troubleſome,tolong XP. 14. 2. 
as it 1s nor preſſed vpon by the heart, bat permitted fal 

and equall liberty, nor diſtarbed by a Flatas hyporondria- 


C144 \avtyorSÞ201 Ns you 47mvov x92 6uarts, but once mooved. 

©\:ywetvoy 5 i dvounamu, uT Topubs DDarpeguey affeces the Hippoerates pre 
head and heart with turbulent diſtempers; fo in a Demo. 99//9*: cap, 11, 
cracie as long as they haue all at rheir looſe lift , and are 

not compelled to keepe within compaſſe, but apprehend 

themlelves equal] to tne higheſt in all reſpeRs , and are 

not mooved by ſome ſedictous ſpirit, they are quiet e- 

+ nough ; Nam multitudo, ficut mare, per {e inomebil "| OF WIa bp.1. 5. 
but if once they perceive that any goe about to oppreſle pſalme 65. 
or croſſe them in their falfe and tugitive liberty (as they He tillerh the 
are very ſuſpicious vpon the Teaſt cauſe) they preſently 29yle of the 

x are ready, but rentare mags quam tueri libertatem: and if ves» andehe 


TT Dr EO he |. of hi 
any one dare bur begin to blow a Trumpet of ſedition, (as people, ED 
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they doe not eaſily ) tatim ferox erit ſi non ad bellandum, Idemibidem; 
D ſaltems | 
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fſaltem ad rebellandum. T doe confeſſe that this forme o!' 


government may bee of good uſe inſome ſtates at ſome: 

times, as in a popular ſtate where theſe Lay Elders may 

"be-bath Church and Cttic Burgeſſes;asthe Democratical; 

| Helverians approved it: ſo alloas for the enlarging of a 
Machivells),!. onarchie,the Monarchicall is beſt;lo for the ſettling of 3 
OTE 9» Monarchie, that Democreticall may be ſafeſt, and ſo may 
bee the beſt government when a ſtate 1s not ſettled but 

newly cre&ed: for then it is not ſafe to uſe ſeveritie a: 

when our ſtate was not fully ſettled. Aarti Mar-Pre 


—__—_—__ 


Tacitus Hiſpor, for Mos eft vaulg i) mutabils ſub Ho, © tam pronoun miſers- 


Ib:1. cordiam, quam umnmodicum ſevitiafuerat, and 1o by indul- 
Livins lik, 11,5 gence finde laſesvire mags plebem quam ſevire. And [ ans 
Hiſtor. perſwaded that thus diſcipline was onely choſen for that time 


/) whenthe eApoſtles were under perſecution, and there were 
no Chriſtian Magiſtrates to repaire to for juſtice : then 
they appointed ſome to judge betwixt brother and bro- 
ther. But it doth not appeare that they were Ecclefiaſti- 
call Indges, certainly no ſuch lay Elders inthe Apoſtles 
times as the Separatiſts now plead for,but rather civill ar- - 
biters to make agreement betwixt them 1n civill contro- 

1x Cor.6.4.;, Verlies, (as may appeare out of the place) though the au- 

> #Hyſtor,Con. thor of the Hiſtory Concil.Tridentins make that a ground 

* Tra 5.3, forEpiſcopall juriſdiction. For the Apoſtles had no reaſon 

'n to delegate the cognizance of ſpirituall cauſes, becauſe in 

thole dayes they were ſo few, and needed no- proofe to 


I — them; becauſe they had the-gift of ditcerning of ſpirits, = 


and of knowing of fecrets, hauing the gift of prophecy- 
ing. And I doe not belecuc that it can bee proved that 


they 


PAASS 


ConcLus1on I. I9 


they gaue commiſſion to-eny to receiue accuſations, 
(which is much lcfſe then to giue judiciall cenſures and | 5; _ r. 


decifions) toany but to the Bilhop of Zpheſw< but I in- 

tend not to enter into controverſies, neither need T, ſeeing 

ſo much hath beene already written in that point to good 

purpoſe by many moſt reverend Fathers of our Church. 

Bur to returne to my intended diſcourſe ; this ſtate of the 
{overaigntie of thete ſeniors 1 grant to be of Tome uſe.in 

free Cities in time of rumult; and ſo I doe belecue M* (a> 

vin intended it, yeelding to a popular partic,and not as an 77. 
vniuerſall perpetuall government for all truely reformed 

Churches. For though ſuch a wile reſpected man as hee 

was, might during his time preſcrue it in the ſame corre- 

{pondent conformitic to his propoſed patterne, (as Poz 

Iibiu faith)the Thebane Democracie ux 1 Tis av\i]ucs oven, 

dAMe 1 TOY oefcwTuv apery ; It ſtood not by the good temper 

of their pollicic, bur by the vertue of their governours pe/yb. cb, 2. 
Exzuuyord'ss, x) mAomd\Or:; {o might it bee GiTolthe Gmreu | 

Church government, that though for the tranſgreſſion of .. 

1 many were the rulers of it, being a Democracie: yetby ,,,, .;. 

a man of underſtanding and knowledge, the ſtate rhere- yi/magi agues 
of was prolongcd ; tor hee could doe much to appeaſe prodeft quam 
ſcditions, as Francs{cus Bilhop of PYolterra fooner ſer- £47471 © 949 Vo- 
= trumule in Florence by his graue preſence, then oo Ch; 
the Magiſtrates could by the weight of th 


cir authort. Machsvellus, 
tic. It is plaine then our of this that hath beene ſpoken, 44. 1.c4p. 514 
that this government by popular Presbyteric is not for | 
this ſtate. | 2” 
$ 6 Neither of theſe being convenient, and there 1s but 
another, and 1t hath alwayes becne the government in 
this ſtate ; it muſt neceſſarily follow without any more 
proofe,that this is moſt agreeable with the Civill. Thoſe 
that are no well willcrs to our ſtate haue ſtrucke at. our 
Church gouernment, with which there 1s ſuch a happie 


hartie vnitie, as dare bid the world doe as ſhee would bee 
D 2 done 


Ad Atticum, |. 


2. epiſh, 3. 
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done to ( as-that abſolute Statſe-man the Earle of Salisbx- 
riereplyed.) Audit is no marvell, fince it ts not onely the 
primitiue ancient government of the Church in gecnerall; 
but the onely forme alſo that euer was received in this 
ſtate, according to the ancient lawes of this Iland,ti'ough 
it ſceme to be brought in under Heyrse the cight, when it 
was onely reformed from the euils, and reſtored to the 
former ſtate : for our Clergie was never of right ſubjet 
to the Pope, neither as he was Patriarch to the Weſt, nor 
in his province. And this Ariſtocraticall forme hath moſt 
happy qualifications that diſpoſe it to the peace, profit, 
honour,& ſafety of this ſtate: I could now wiſh with Tay 
when hee was to write againſt Democraticall Aprarian 
lawes, Vtinam T heophraſtum met erxonwin, ec. Vos multa 
ſeribuntar 'Aexmeanmas. After this Kingdome with many 
others had long laboured under a lingring conſumption, 
being continually ſucked, and in a manner exhauſted by 
the continuall ſupplying of the Popes Exchequer, which 
drew away the vitall ſpirits, weakned the finewes of 
warre; cauſing extenſions and convulſions: and farther 
alſo in reſpe& of domeſtique peace, it had nct a juſt pro- 
portion of power to exerciſe its onely civill and lawfull 
authority: inſomuch that many who ſhould have knowne 
what in poſlibilitie of ſtate might bee done for a recovery 
of a temporalitie, diſtempercd and diſtreſſed by the ma- 
lignant humerous power of an uſurped ſpiritualitie,like a 
fcaver inthe ſpirits cauſed by obſtruction; All thoſe men 
gaue it over for deſperate, ſome conceiving the diſcaſe 1n- 
curable in its owne nature , becauſc, that no ob/tante the 
helpe of ſo many ſtrong ſtatutes and purging proviſoes, 
the diſtemper was as violent, and more virulent then be. 
fore;& they ſaw no ſafe and certaine courſe of preventing 
phyſick, for it was ſo far ſpent, as that it ſeemed to hauc 
paſſed the period of curing: but as when men are brought 
to a Gelperate point they will trie concluſions , and _> 
at 


n 


ConcLusion LL. 21 


that drive them to it doe often repent it; ſo the Pope pur- 
tingaadpaitmp our tate upon defperate hazards, forced 
itto tric 1ts {crcngth,, which is foone found ; neceflitie 
driving, and opporrunitic drawing: eAcerrima virtina eff, 
quam ultima neceſſitas extundit: and (0 it calt tuch an vn- 
reaſonable vnruly rider, who thought, and fo did all chri- 
ſtendome, that hee had ſitten cloſer and faſter upon our 
$kirts, and would not belecue that 1t was poflible for a 
Parliamentary power repreſenting the Rate, cucrto haue 
beene able to difſolue the great Abbtes, though they durſt 
tully reſolue it;untill they ſaw them begin with the little 
ones; then they had reaſon to grant it poſlible: 3d zap dg- 45ſt. Rhetor. 
NETUL MET TWV dJwamy. Y ca they found It fully finiſhed, 0, 2, £420 
and that on ſuch a ſudden,that as it wroughtadmiratton in 

the beholders, ſo it procured ſafety to the aftors. For in 

ations of that nature, haſte oncly makes good ſpeed. That 

the event of thisation was good, is proved by the de- 

liverance of the ſtate. But for the action in it ſcife conſi- 

dered, as I doe not commend it, fo I will not condemne 

It, becauſe I am not able to ſift and ſearch into the cir- 
cumſtances of it ; but I will onely ſay thus much of it, 

That actions that ayme at, and make great alteration, 

though to the beſt, doe ſeldome keepe a juſt mediocrity, 

eſpecially in —_ of that part of the common- wealth, 

which is the ſubjeR of thealterations : as a ftrong, ſtir- 

ring Chymicall ſpirit-purge doth in a naturall body, that 

ſtirres vp more than ſhould be moved , and purges out 

good, as well as ill humours. But no ſooner was our State 

thus delivered from vnder the tyrannic of the Ecclefſia- 

ſticall Monarchy, but it as ſoone pitched vpon the Ariſto- 

craticall government, as ſuitable and fitting beſt with the 
weale-publick. And as all the Chriſtian world did then 

infincere judgement of State rebrs fic taantibus approue 

their choyce, ſo we haue ever ſince found the happy ef- 

fects of it, in the ſafety, honour, and treaſure of the 


D3 State» 


Senec.de Cle- 
men.l 1. 


Hiſt or Concul. 
Trid, lib. 2, 


Lucius Florns 


lib. 1.Cap. 22. 


a 
> Sear - . 


22 CoNCLUSION L[. 


State. Conſider it firſt, how it wrought little or no alte- 
ration in the receiving, being according to the lawes, 
taken by their owne choyce, reſtrayncd with the limita- 
tions of the Civill State. For all the turmoyle and toſſing 
tumulte, was onely in caſting out the other forme, as a 
privation, before the induction of a new forme 1n natu= 
rall bodies. It was received without force, as moſt natu= 
rall tothe Civill State , 1nd no other could haue beene 
brought in with ſuch certaine good ſecurity of the ſtate : 
for the Monarchicall that time could not be received, but 
cither vpon their repentance of whatthey had done, and 
by procuring of a pardon from the Pope, (as it was in 
Queene Maries dayes : and doe but conlider, how evill 
that was for the State ) orelſe by helpe of forraine force 
joyning with domeſtick rebellion, as was often atteme 
pted. But this was not any thing ſafe forthe kingdome, 
4S is already proved. And for the Democraticall difci- 
pline, there was great and certaine danger in receiving 
of thar, for it could not poſſibly be conceived to be re= 
ceived, but with a ſchiſmaticall ſedition, ſince it wag 
approved but by 2 fa&tion. Now doe but contider, how 
dangerous ſcditionsarein anancient kingdome;1if it were 


now a ſertling, happily the vigour of youth would beare 
it out, as one maine reaſon ( as I concciue ) why the Ro- 


man Monarchy was not ruined oy thoſe foure firſt grand 
ſeditions, was becauſe it was but {ecunda 2t4s , & quaſt 
adoleſcentia: But when a State is growing old,fcditionsare 
deſperate courſes to procurc ear oegh it be for 
the beſt. For though the events of them be but doubtfull, 
yet the deciding-place is certaine of lofſe. But for this 
preſent forme, as 1t re-entred without a State-carth- 
quake, without any ſhaking of the ground of the Civill 
government, {ot hath ever continued peaceable, and a 
pacifier of growing differences, being the middle State 
of three, carrying ic ſclfe as a EY CEyn—ns- 
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ewixt the King and the Subjzets. Andall this good, and 
much more proceeds from the temper of the forme of go- 
vernment. For 1t is the onely forme fit tobe vnder this 


Monarchy , becauſe it will onely be eaſily ruled and or- 
dered by the State, whenas both the other will rule 
wher they are enteftained,although after a divers manner; 
one having domimon over the Civill, the other withour 
it. But this is vnder the Civill, in relation to the head; 
and in it, in relation tothe body. And as it 1s cafily ruled, 
ſo it will not eaſily be difordered, as the other will, 
though they ſhould ſubmitto be ruled for a time, till they 


Fi 


be able to reſiſt. For ambition is ſo perniciouſly provie > 


dent, that it will be ſomething able to reſiſt the power of 


its oppoſite, ro get from vnder it, before it trie to goe > 


about it. dan care not to be oppreſſed, before it 
endeavour to oppre 

are rooted and hid inthe depths of diflembled diſobedi- 
ence. But this is not ſo inclined ; for if any forme of po- 
licie degenerate, 1t muſt be either into a Tyranny, an Oli- 
garchy, or a difſolute Ochlocraty. Now an Ariſtocracie 
cannot be immediately diſſolved, either into a tyranny,or 
a tumultuous popularity. And it 1s not eaſfte to conceiue, 
how it ſhould by any meanes, by the courſe of State cor- 
ruption, ever degenerate into a head-ſtrong popularity 
of it owne accord, without cxternall torce. Andas little 
reaſon there is, why this ſhould advance it ſelfe tro a 


tyranny , by turning the Church into a court, and reli Etc of $Salis- 
gion intoa vaſſall toambition z for it muſt be reduced and buryhis anſwee 
reſtrained into an Oligarchie : and there ts no great rea- *9 {candalous 


e; forall the branches of rebellion, 


2} 


ſon in this point, to feare the Clergie in this kingdome, f*P** 


all things conſidered. It is true(as all Hiſtorians and/Po- 
liticks obſerue ) thatan Ariſtocracie is ſubjetand prone 
to be corrupted tnto an Oligarchie : But doe but obſerue 
the end of an Oligarchie, and you will finde, thafan Ari. 
ſtocracie can haue no ſuch ayme ; for their end is,to group 

rich,, 
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rich, asthe States of Venice and the Belgick provinces, 
and their counſels driue at that end, @ iazzzpye bxbur 


Ar iff. Rhet., | 
6, £8, mawrar; andaccording to this end, and this counſell ro 
\ it, he that will prevaile in perſwading with them, muſt 


deliberate, 3n ltbera civitate, non vt apud reges, que dele- 
Fant, ſed que proſunt ſuadenda ſunt. But our Eccleſiaſti- 
call Ariſtocracie 1snot to be {o perſwaded, having no 
ſuch counlels, becauſe not the ſame end ; only they may | 
be rich, if they diddefire it, becauſe being poore, they | 
area fit ſubject of wealth. The poverty of this Clergie | 
hath charmed it againſt actiue ambition, ſo that one of the 
Wt; Optimates doe not looke higher than his peeres, ſet with 
118 him in<quall power and honour, in relation to their ſe- 
verall Dioceſſ-s, though the power of juriſdiction be in 
ſome caſes larger, in the provinciall Prelate, Nemo mo- 
Auguſtin) ftrum Epiſcopum ſe Epiſcoporum eſſe dicit, neque tyranns- 
"Pig ax co terrore ad obſequenas neceſwutatem, collegas ſuas adigit: 
ſo that per accidens, the 1mpoveriſhing of the Clergie in 
Henry the cight, when it ſeemed inthe eye of ſome too | 
rich tor the Civill State, did this good, to preſerue them | 
from an Oligarchie;evenas to take ſo much bloud away 
| ina pluriſie, as to bring a mantoa deepe con'\umption, is 
a probable preſcrvatiue againſt dying of a burning feaver. . 
$2 that alteration of this State 1s not much to be feared, | 
in reſpe& they haue no reaſon to alter it ; and withall 
it is not eaſily altered , if they had this or any other 
ground to doe it. For an Ariſtocracie 1n it {clfe conſide- 
red, is a government of a moſt conſtant, continuing con- 
ſticution, eſpecially, when it is mixed and tempered with fl 


£27, S»a4ſor. K 
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2 IF a Monarchy. For the reaſon of its conſtancie 1snor onely . | 
io | the ſlowneſle of the motion, either to augmentation or | 
[0 ; diminution , like a great cngine moving with many | 
E zoynts, in which poynt a Monarch will much advaritage 

p 


i in advancing & ſetting faſter forward,if not their delibe- 
rations , yet their determinations ; and witheaſe and ; 
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ſpeed ſtay all their errors and declinings, while they are 
but in the breedings, beginnings, and begettings ; but 
then alſo the force of their factions(which breaking our, 
are the common ruine of Ariſtocracies) will be abated, 
as it may be ſcene inthe Spartanc and Venetian States, 
oppoſedtothe Athenian and Florentine. For theſe had an 
Ariſtocracie without a Monarchie, and were continually 
toſſed with ſeditions and fations. As that long laſting 
faction of the Guelfes and Gibilines, whichcould never be 
fully taken away, butby the ruine of one partie, whenas 
the Venetians theirneighbours ( whoſe Duke was then 
ot a Simulachram imperij)kept the fation out of their 
common-wealth, though they did declare themſelues 
ſometimes on one ſide, and ſometimes on another, leſt 
they ſhould haue beene hated of all, as negligent neutrals; 
but they did notnouriſh the fation amonglit themſeclues, 
but maintained it in other Countries, as they would doe 
warres. But the State of 4laine could never be free 


from it, vaotill it was extinguiſhed by Franciſco Sforza, Paulur lovaus 
( who was a free Prince, though an vſurper) ſo that the + #5. 5. 


mixture of a Monarchy, and the predominancte 1n an 
Ariſtocraticall State , doth not oncly make it actiuely 
more able to oftence, but more paſſinely' powerfully de- 
fenſiue, not onely by preventing preſervations from do- 
meſtick dangers, but alſoby recovering it out of them, 
end our preſent State Ecclefiaſticall t thus mixed. (tor T 
doe nor vrge a {tri Ariſtocracie ; Ae5oy & may m Acutegne 


Bellar 4th, de 


(ummo Pont, 


135 may (as Ariſtotle) and therefore hath the beſt meanes cap,3. 


of conſervation inreſpect of the formey. And it hath one 
more prevalent preſervatiue in the Optimates them= 
ſelues, which is, that they are ſtrongly ditpoſed to this 
kinde of government, not onely by being of quiet con- 
templatiue natures, but alſo Academicall Colledge go- 
verament, which doth firſt poſſeſſe them and fully pleaſe 


them, is Ariſtocraticall, having the proper ayme of that 
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forme 
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forme of government ; 77 7:1 Azrrmegmas oegs Tay, 
diſcipline according to law, is the end of that forme of 
government. And they then that ayme at that, are moſt 
hkely to preſerue it, by perſevering in their intentions ; 
when as others that will. deviſe new platformes, and 
platforme difcipline,and will ſceme wiſer than the lawes, 
doe ſuddenly ſubvert or diſturbe this moſt (afe and ſetled 
forme of government. *Witnefle the Athenians and the 
Florentines, who being of a ſtirring over-aftiue temper, 
and alwayes doing, though it were to the vadoing of 
things well done, changed this forme of State feven 
times, which corrupting tranſmutations, I hope CAa- 
chwvell their Country man doth not call and commend vn. 
der the termes of reformation, and reduction to their 
primatine principles, wirhout he will grant their prime 
originall order, to be ray{cd out of confounded confuſi- 
ons. When as the Venetians, who haue beene calme and 
cold, and conſtant in provident proceedings, haue kept 
to the ſame forme withour any fundamentall alterations, 
and that becauſe they will be ruled by lawes ; whereas 
the Florentine is ſo overweeningly wile, that he thinkes 
he ſhould Emperour-like ruleand make lawes apy nm 
229v9ve So that Bodinus judgement of them, and the Neo- 
politans is true ; andapproues him to be a moſt rationall 
itatilt; Dsgnos ſe ſl, e emperio finguls arbitrentur ad populare 
imperium, magis quam Optimatum inclinati. But ſuppoſe ® 
this government ſhould be diſordered, it is caſyicſt re- 
formed againe, which is a point of very great ſafety, it 
may be done without any ſtirrs of tumults, and ſpeedily, 
for it hath not that power to reſiſt authority, which the 
other two formes haue ; and that becauſe it vſeth not the 
meanes they doe to procure it. For the Monarchy of the 
Church of Rome, and the Democraricall diſcipline, ſtirre 
vp the vulgar, and rely and reſt, ypon them for aſſiſtance, 
and defence, and therefore they endeavour to wooe and 


winne 
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win their hearts, that they may vſe their hands and pur- 
ſes : yet they doe it divers wayes. As the Romaniſts, a- 
mongſt many other wayes, they get into their hearts. at 
their cares by auricular confeflions, they hold them. by 
their cares, and by their cyes ; they faſcinate their tond 
phantaſies with ſuperititious ceremonies, exquiſitely in- 
tricate, full of myſticall and magicall mazes, broached 
by fancie, continued and countenanced by fables, con(t- 
{ting in the maſſie materiality of bodily exerciſc,as may 
be ſeene in the auſterity and State of an Aultrian penance, 
or in a Pontiticall proceſſion, where all is done with ſuch 
concealed ſecrecie and filence, that nothing 1s proſtituted 
to be polluted by the vnſanRified view of the vulgar. 
Thus by feare mixed with delight in ſuperſtition, they 
can leade themas they hſt and engage them in their quar- 
rels, and bequeathto them their dangers they haue pulled 
vponthemſelues. The Dilciplinarians are not onely en- 
deered to them, for the forme and frame of their govern- 
ment, and for their novelty, but they make vſe of {uper- 
ſtition alſo to hold them, and to haue them at their beck; 
but in a courſe cleane contrary to the other, for they vn- 
doe all the othcr haue done, in point of ceremony, with- 
out conſideration, whether it be good or bad. and that out 
ofa {upcrſtitious rage, as the other did out of feare : {for 
ſuperſtition is grounded vpon either of thoſe paſſions. ) 
And as their feare was mixed with pleaſure inthe end, fo 
theirs 15 mixed with profir, when in the deſtroying of 
{ iperſtitionthey enrich themſclues with the {poiles, and 
{ue charges in ornaments. Which profaneſſe of theirs, 
ts in ſome reſpects worſe thantheir ſuperſtition, and it 
many times endsin Atheiſme. Forthoughthey were con- 
ſecrated after a falſe manner, yet they were dedicated and 
devored to the true God, and ſhould not be profaned'to 
common vſes, but ſanRified by anew and true conſecrati- 
On, as well as the Churches wherein they were. Thus 
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thoſe formes of Church-government haue power to 
withſtand the reforming rod of authority. But our pre- 
ſent State viethno ſuch meanes to ſtand: ont a rebellion, 
becauſe if it offend, it rather proceeds out of weaknefſe 
than wickedneſle, from {cholaſticall indiſcretions, that 
deſeruerather pitty than puniſhment. For itis not likely, 
that they would diſturbe the State , who ſhall certainly 
loſe that little they haue by it, rather than get more. I find, 
that amongſt thoſe Prelates that haue troubled and tur. 
moyled kingdomes, Peters pretended ſucceſſours haue' 
only gained, by fiſhing in ſuch troubled waters. And as 
they can have no end worth their ſtirring, ſo their natu- 
rall inclination is not ſo pernictoufly pragmaticall, they 
are farre from the tricks of tumbling projeRers, and all 
ations proceed either from our generall end, or particu- 
lar inclination; and this inclinaticn is fortified and con- 
firmed, if not formed and framed by their ſtudies, which 
haue a great influence into the diſpoſition, I haue riot in 
this diſcourſe, entred much into the commendation of 
an Ariſtocracie in generall, preferring it before a Monar- 
chie, partly becauſe [ feare, leſt ſome ſhould ſerue meas 
{ aſtellanes, a French Phiſolophy reader ( who, as I con- 
celue, was Ramns his Tutor) ſerved his antagoniſt Bigo- 
ties, For when Francs the firit was defired by ſome of 


| his Nobles, to reade Bigotius his Diſputations, Caſtelanus 


told his Majeſtic, he was an eArsFoteliay, and eAritorle 
mreferred an Ariſtocracie before a Monarchie, & ſo tooke 
off the Kings affection from him. But he might be ſo ex- 
cuſed, becauſe I doe not belceue it was eAritotizs judge- 
ment, but his pelicte, to diſſwade all others from atfe- 
ing ir, that his Maſter Alexander might efte it. But 
1 did purpoſely forbeare it,becauſe 1t was not my propo- 
ſition, that an Ariſtocracie 1s ſimply a more convenient 
forme of State than a Monarchie ; but that this Ariſtocra- 


£1E 1s more convenient for this State at this time, conſt- 
dering 
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dering that it was received with an vniverſall'conſent and 
deſire of all, and hath its right according to the lawes; 
15 moſt cafily ruled by them, not caſily nor ſuddenly di- 
ſturbed or diſturbing ; and moſt eafily reformed if 
it bee difordered: ſo that T may now vnde- 
nlably conclude, that the preſent 
ſtate Eccleſialſticall 1s moſt 
convenient and beſt a- 
greeing with the 79 
Civ1ll, 
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4 DIGRESSION DISCYSSING 


ome ordinary exceptions againſt 
Eccleſiaſtical Officers. 


2® Hough none bee more loath and fearefull to 
=& come within the liſts of controverſies; yer 

Z2#2 ſccing all that I haue alrcady poſitiucly Gif. 
ZE courſed, 1s not onely controverſed bur alſo 
contradicted by theſe exceptions ; I reſolved to diffolue 
and diſpell them, leaſt they ſhould by a darke reflexion 
cloud my cleare proceeding. And I am not a little confi- 
denced in my purpoſe, when I conſider whoſe cauſe it is 
that I vndertake, even the moſt able advocates of the 
Church, ſach powerfull pleaders as are infallibly ſuffici- 
ent to defend both their cauſe and mee their poore defep- 
dant; for they are abſolutely able (if their confcience 
would but diſpence with their vnderſtanding) to make a 
bad cauſe if not good, yet to put it-in a good caſe by ma- 
King it plauſible, ſo that I am encouraged to vndertake ic 
with this conſideration; that where I am found weake 
and wanting, they are ſufficient and ready to fuccour and 
ſupply; if they ſhall apprehend the exceptions perempto- 


ry and pertinent, and any hor > their practiſe 
and power. As they that haue made triall of thcir {trengrh 


— 


haue found, though they were of the ſtrongeſt and moſt 
popular partie, which they the more wondered at, ſince 
they knew they had but few friends, and themſelues ſmall 


in number, eſpecially in the beginning of the reforma- 
tion 
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tion when there was fach fcarcitie of Civilmns, chat the 
Vnivcrſitics tooke little norice of their degrees or profe(. 
ſion, or the Courts of their practiſe: but now wee haue a 
moſt happy and Eopefull increaſe, andit were to be wiſh- 
ed that the land were more ſtored with avle Civili- 
ans, though they(gÞ not pragmatiques; I meane that the 
knowlcdge of the Civill law were more regarded,though 
the practiſe keepe but the ſame degree of reſpeR;for then 
ſhould wee haue more able Common- wealthes men ac 
home, and more abſolute Static-men abroad ; for all the 
nations round about arc ruled by the Civill law, as we are 
by the Common law: onely they haue ſome particular de- 
crees, manifeſtations, and ſanions, as wee haue ſtatutes 
and Ads of Parliament; and ſo by that iaw the treaties we 
make for mattcrs in queſtion are to bce decided-by that 
lawgethat which is determined by conſultation, andagreed 
upon, is to bee concluded : 10 that it muſt needs bee, that 
he that is well ſeene in the Civill law 1s beſt able to treat 
with them with more honour and lefſe danger to the ſtate, 
for in them there is onely the feare and danger of perfidi- 
ouſneſſe, whereas the other may want honeſty and ability 
both, though their inſtructions bee never ſo punfually 
accommodated. And this is one maine reaſon (as well 
as the Popes power) why many Deanes, Biſhops, and 
Lord Chancecllours, who were Doctors of the Civill law 

were ſent Embaſſadours, when the Nobility had not fo 
much law and learning as now they haue; {to that for this 


laſt preſent age we haue not loſt {o much in treating with Commer. Lys, 
France where the Civill law is moſt practiſed, as to cons 1 1.44. 4. 


firme or continue the proverbe which I finde mentioned 
in Phil. do-Cominer; Pattio nulla inter Gallos & Anglos-- 
in which the French did not get the better, adeogue pro- 
verbio dicitur apud Anglos, quoties cum Gallts pralio cere 
zaverint, viftores plerunque fuiſſe , quoties vero cums illts 


patts fint detrimentum ſemper aliquid accipiſſe , which was 
moſt 
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moſt verified from the time of Edward the 3. to Queene 
Elizabeth,but it 1s probable their over-reaching was much 
helped forward by diſhoneſty , where they found any 
lictle want of ability : but grant it were the difability of 
our agents, eſpecially in the ignorance of the proceedings 
and advantages of the Civill law in bu&Fs of tranſ-action 
wherein the French were defendants and paſſiue ; yet it 
was not any honourable advancement to them, though it 
were ſome ſmall diſadvantage to us: for it is a diſgrace for 
a Prince to ſtand ſtrictly vpon tearmes, trickes, and tur- 
nings of law inthe interpretation of treaties; as Aſanrice 
Carola Molint-Duke of Saxony told Charles the fift, when contrary to 
w:conſelie /*- agreement, he detained Philip Landgrane of Heſſen; at ego 


euntdo tn oaula b Ws 
ſe (faith he) re ranguarm [mperatorem, non tanquam mnriſ- con- 


Philsy, Loyd: | : : 
graue: Haſſe, ſultum & tegiſtam, vols pattiones & fadera interpretars. 


But ſince treaties are too often ſo interpreted, 1t is in all 
probability a great aſſurance of ſafety in treating to un- 
derſtand the Civill law, at leaſt in the proceedings; and 
hence it is as I conceiue that in France and 1taty it is fo 
much eſtecmed; ſo that in France moſt of the ancient No« 
bility were (tadents in it, and had amongſt other privie 
ledges, that they may take the degree of Bachelour at law 

{ 1nthree yeares, as it 1s plaine in the pragmaticall ſanction; 
Prep. ſ«n&io Which particular is alſo confirmed by the Concordata Gal. 
err. de collatie= H;e, by Leo the tenth; Bacchalanreo iuris Civilts ſs ex ntro- 
_ "POT ns nobilts, triennium ſatis erit. In ltaly alſo 1t hath beene 
cid, highly eſteemed, eſpecially in the firſt radpiving of it 
under Lothariw ſecunduns, inthe yeare 11 25: for he found 

a coppy of the Digeſt and gaue it to the Pi/ans, which 

was then called /itera = za; but when the Florentines 

Angelus poli, Fooke Pſa (as Lanrence e medics; told Politian) it was 
ep/#. 14h. 1, tranſlated to Flerence and made Panaette Florentine ; 161 
eſtiff. 4 vero in curia loca celeberrimo ſumma religione ſervatar : and 
they did not uſe in thoſe dayes inthe firſt erecting of their 


Dukedome, to eſtecime any thing which they found not 
beneticiall 
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beneficaall for the ſtate. But I leaue the commendation of 
the knowledge of the Civill law to thoſe that know it 
better, and haue found the helpe of it in long publique 
practiſing; and betake my felfe ro my vndertakings, to 
diſcard ſome exceptions againſt the profeſſours of it, who 
are Officers praiſing in Eccleſiaſticall affaires. 

They are exceptcd againſt by ſome that are ofthe fa- Exception Is 
Aion of irregular Proteſtants; that though the Church of 
England approoue not the Geneva dilcipline, yet the 
principall point is practiſed in it; in theſe our Lay Eldegs: 
thus they feeke todefame our government by reportir® 1t 
to bee confuſed and wanting vniformity. But to dt. + 
aid dilcover this groundlefſe exceprion, the very ſupp ue 
fition whereon it is grounded is abſolutely falſe; for 
though we Will not deny that our Eccleftaſticall Ofticers 
be Lay men, yet wee will not, grant them to be Elders of »: 
the Church : we haue no ſuch Church Burgeſles, neither 
doe they take any ſuch Elderſhip vpon them, ſince they 
know full wcll that it belongeth only to {pirituall perſons; 
which they confeſſe and profeſſe they are nct: as that pro- 
found Civilian D* Conzins, wee are no {pirituall perſons P- Couzins 
as {ome tearime vs, but Ecclefraſticall: now in my under- 2 apology for 
ſtanding there is as much difference betwixt a Spiriruall jv £57 
perſon and Eccleſiaſticall, as betwixt Feeleftaſtes and Ec- lion. z, pare. 
clefiaficw; the one of which 1s Canonicall, the other A. <4p.322. 
pocryphall ; though he be a Canoniſt, I dare without any 
{cruple grant them to bee Lay men, not onely becauſe it” 
takes away the ground of the exception, bur alſo becauſe 
it is not any hinderance to their being Eccleſiaſticall Offi- 
cers; for -, Cannon law which 1s very ſtri& in this 


dt 


-- 


point admits a threefold diviſion of Eccleſiaſtical] per- 
{ons; as primo, #n [acr; ſecando,un ſacris & ſacerdotio; tera 
tio, nes in [acrts, nec [acerdotio, vt monachs & l{egifte eccles 
fiaftics: and ſuch doe the chiefeſt among them account 


themſclues, for they are well contented to goe for Come 
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mons in the high court of Parliament. Yea a moſt emi. 
nent Chauncellour of late refuſed when his Biſhop would 
haue choſen him a member of the Convocation houle,and 
that becauſe hee held himſelfe a Lay man; and ſo they liue 
in our particular Pariſhes as other Lay Pariſhioners, pay= 
ing Church dues, and are alike ſubjed to the juriſdiction 
of their appointed Paſtonrs in foro conſcrentie; and in thus. 
doing they doe declare their exact knowledge in the Cane 
non.law, and pure practiſe of the Civill: for by the Caam- 
mon law where Dofores divint & humans are oppoled, 
Doftors of the Civill law,yea & Cannon alſo are counted 
humane, and Lay Doors: for the Clergy (as Briſſonis 


bo yer Com- 


ſandtion:; proge 


F190, - J ' ” / mn LO \ Fd 
Briſſony Lexi- defines 1t out of S$utdas ) 1S Sugyua Ty ditto uy 4, TpETEVTE RH), 
£09,311. But fully to caſt of this exception, I deny them to bee El- 


ders of our Church ; for Elders hereT vnderſitand in rela» 

- tion to Church government, and in that ſence there are 

no Elders with vs in our Church but Ordinaries; and our 
Eccleſiaſticatl Officers arc not Ordinarics , neither doc 

they vſurpe any ſuch power; but their modeſtics are ma- 

ny times forced to take the title and rune of the title 

trom ſome obnoxious fawning Clergy men, who'arc 

more ſordidly {laviſh then they would have them: fo that 

though of diſcretion they will not ſay to them as T yberins 

C1citus 41n4), Ald to the fervile ſenate, O homines ad {ervitutem paratos, 
© yet they cannot chute but thinke [o,, for they know that 
Fxrrav fol-22. by the Cannon law there is noOrdinary ze but a Biſhop, 


tt. execrabilu, 


Cn OPTI ons, 
EI er ol 


___ arenone but what the Cannon law allowes: as.S' Thomas 
- = ak Sm1th 11 his diſcourſe of the Common: wealth of England, 
4. 3.cap.s, Jaith, by an Ordinary we underſtand a-Bifhop, or lome- 

F:: mes an Archdeacon or a- Deane, who are to by privi- 
ledge ; or a long preſcribed cuſtome. Now they are not 
Archdcacons nor Deancs as I would they were, and many 


) 


of 
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of them haue beene heretofore, as Petrus Bleſenſs Arche 


Geacon of Bath , who was Chauncellour of Canterbury, /t > » 
and Chaplaine to Henry the ſecond: for then this excep- 


tion and all others would bce of no force. But they are 
now no ſuch Ordinaries as are Church Elders with us, I 
will grant them in a large (ence to be Ordinaries,(as G#y- coament. 
meru the pragmatique ) Ordinarios late volo collatores be prog. ſanttione 
neficioram, & patronos Eccleſiaſticos, (as Glanvill calls Pa- tt. 4e © ollat. 
trons) advocatos Eccleſie , in ſucha large ſence 1t 1s pro- FT ir "_8Þ3 
pcrly extended to theſe Eccleſiaſticall Officers; but Ordi- POTS 
naries properly they are not, and that appeares out of the 
offices they exccute 1n relation to thele Ordinaries , for 

| they are their Deputies, Delegates, Vicars, Officials, or 

| Commiſſaries, Which are officers diſtinct and derived 

from their Ordinarics: of a!l thcle the Biſhops Vicar hath 

| moſt reaſon to be tearmed an Ordinary, & yet he zs none; 

| not onely by the Civill law which makes him a miniſter 

| of his Ordinary ,/icarins-eſt quiſuo Ordinarnſubmint ſtrat, Briſſonns Lex. 

but alſo by the Cannon law,(as Praters)V/icarim & Ords- as DON 

| paris aiftiugunntur, nam vicarius eft quaſi ſerum in pecu> tbe 


j | | ; Mm” c02-4urt Canon, 

q lo: (or as Suidasealls him a [nbſtitute,Biuaeus Tag gs 012406. yerbo VICATIN 7 

} S505 and P anormitanus,juriſaittio Ordinaria non extin= P4107. decre- 

| gnitur per mortem illinus qui dat, juriſdiftio vicarii eſt ſuſe 4/4 4c 1471)- 
| enſa ſuſpenſo Eps d Durantas affirmes as much; 7 © 

RI penſ: [uſp fo p1ſcopo, and rant#s arnrme "1 PTL 

[cars nequeunt officia ſna exercere Epiſcopis eorum ACM» ſpecy lib.1, par. 

municatis, and therefore they doe well in clayming no rt. z#r. deindice 

ſuch power; as S* Thomas Ridly learnedly diſcovering the _ 33a 

| ' _  originall and reaſon of their practiſe in the Church,con- NF" ,* 20m 


ay 1s Ridleyes vew 
cludes,that Civilians or rather Legiſts who were ancient- ,# Podefaftical 


ly called Church Lawyers, or Ecclefiecdici, were brought and Civilllaw, 
11to the Church to dire Biſhops; and the Chauncellours 

. at this day are the very ſame in office with them, being _ WEE 

| aſſiſtants of the Biſhops in their juriſdition. And and new2 Day 
Francis Bacon in his cautious conſideration of Chnrch go« 89909 -0 | 
vernment, agrees with him inthe approbation of a Bl- jeje, © 
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x ſhops being attended by his Chauncelloar, who ſhould be 
learned in the Civill law for his better inſtruction: 1n 


points of formality , in the proceedings and courſes of 


their Courts ; And for the ſame purpoſe ſhould Deanes 
and Archdeacons haue their Officialls and Commiſſaries 
to inable them to runne through the multiplicity of cau- 
ſes, to cut off or ſhorten delaycs, which in all buſineſic, 
eſpecially Eccleſiaſticall, are ted1ous and odious: and in- 
deed none are more able in this caſe to aſſiſt them, and re- 


duce cauſes into order, brevity, and paucity; as Thomas * 


Thema Aquin. «Aquinas faith, he compiled his ſummes to compole and 
prefats 10-ky compound controverſies, take up and take away all que- 
famnmnee. ſtions. And therefore I doe not a little wonder at D*Cowe/! 
who was a moſt able Civilian , that hee ſhould account 
Commaiſſarics or O fficiales foraneos, onely victull inpetty 

_ peculrs, exempt from the juriſdifion of the Archdea- 

PD. Comel.nter- con, otherwiſe to be ſuperfluous and a ncedleſſe vexation 


þ1 ers vert, and oppreſſion to the Countrey : ſurely hee meant it of 


Commuſſary. L 
Dwarcs,  fome ſuch ſcandalous Courts as Duarenus (another lear- 


benef, & offcjjs ned Civillian) complaines of. eAndioria Vicarioram &- 


Eecleſ. offictalium Epiſcoporam, quacungue profana tribunalia, in- 


poſters &- ſtrophrs forenſibus, longe ſaperant : but Ict him 


thinke what hee will, T am ſure wee fee of what g00d uſe 
they are, and yet they are not Lay Elders of the Church. 


Exception 2. Excep. 2.1s, that the power of juriſdiction Eccleſiaſti- 


call, cannot be granted to Civilians, that are mecre Lay- 

men. 
| could ſoone anſwer this exception, by denying them 
to be meere Lay men, and fo I would, ifI had no other 
way to avoydit, But I am willing to giue them ſatisfai- 
- On, and not to cavill, and therefore will anſwer punu- 
: ally : and that I may ſo doe, and they ſo apprehend it, let 
Linwood. lb.g, them but conſider with me a two-fold power of Eccleſi- 
Mn 2h aſticall Iuri{di&ion, Ordinary, and Delegate ; the later 
care verv. 44 and lefſer of which, may be lawfully granted to them ; 
eſpecially 


. HOPS E a A 
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eſpecially, if wee admit the diftcrences and degrees of 
their commiſſion, which are approved and practiſed in 
our Church government ; both in relation to the power 
that grants them,and in reſpe&to the extent ofthe grant. 
Firſt for the power granting them, they are al! origi- 
nally derived from the Crowne ; but ſome haue their 
power more immediately, as the high Commiſſion hanuc 
it render the broad Scale : others recciue it more medi- 
ately, from their Biſhops, Deanes or Arch-Deacons : ſo 
tor the largeneſſe of the Commiſſion, which is ad v- 
niverſitatem cauſarum tanquam Ordinarins, as the audi- 
ence of high Commiſſion (and not without good reaſon, 
ſince no cauſe 1s tobe there determined, at leaſt not ſen= 
tenced , without the conſent of foure of the 2 uornum, 
which muſt be, as Iam informed, Biſhops : ) There 1s 
alſo a ſpeciall Commiſſion of Oyer and Terminer,in ſome 
particular cauſes ; and laſtly, a Commiſſion, which, ac- | 
cording to Law, is reſtrifta ad inſtantia, which Linwood 7;,wiad 1. :. 
' OfficiallofC anterbury ſaith,doth bclong officialibus prin- 11. de [equeſt. 
| cipalibas, which wee call Chanccllours : Yet I doe nor Y*'% <fic*- 
|  beleeue ( by hisleaue ) that they are ſoreſtrayned, as'to © 
: a barecognition, without a definitine ſentence, though 
*» thephratc, that is vſed to expreſſe bufines of inſtance;be, 
| mattcrs of Ecclcfiaſticall cogmizance ; for, Copyitio vow | 

eſt juriſdiftio, eſpecially now ſince the Lawes haue orde- ©4040 
red, that if they be not in ſacred orders, they muſtbe' Cc, 17 = 
aſliſted by a ſurrogate, who is a Miniſter, and hee is to 
pronounce ſentence as principall Iudge ; which praQice 
hath made ſome of opinion, that anciently they were aſ- 
ſiſtant to the ſurrogare, as aſſeſſours ; which ſeemes pro= 
bable, becauſe the exat knowledge of the Law is expe- 
&ed from an affeſſour, not from the principall Tudge (ac- 
| cording tothe moſt conſcicnable Caſuiſts : ) Tgnorantia 

> os | = a R , , NaVvar.de pece . 
Juris non eft peccatum in judice, ſea eſt maſſeſſore, as the; ,... 6. 7 
| Maſters of the Chancery, who are afſcflours to the Lord , *'*' © 
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Chancellour or Keeper, there 1s required exat knows 
ledge , rhough not in the ſuperiour [ndge, as inthe af- 
ſeffors of che Prxtor amongſt the Romans : Si Pretor per 
imperitiam 11ris-mmiquum ins ftatuerit, nou punitur;aſſeſſor 
eius punitur, quia aaſeſſor ſe pro tureſperito apt. : So that 
though this opinton be not true, becauſe ſurrogates are 
not of ſuch antiquity ; yet I perſwade my ſelfe without 
any doubt, that they were,and (till are ranguam aſ/3ifentes 
aſſeſſores Epiſcopis && Archidtaconis ; though they haue 
alſo a delegated power. And this kinde and degree of 
Eccleſiaſticall power may be granted to them, though 
they be meere Laymen; and I belecue our Church would 
not haue diſliked the Geneva government ſo much, if 
they would hane choſen ſuch for their Lay-Seigniours,az 
had knowledge inthe Eccleſtaſticall Lawes ; as it Door 
Hottoman, profeſſour there, and Reader of the Civill 
Law, had beene joyned with reverend Beza, then Divi- 
nity Reader. 

Another Exception of like natureand moment, ariſing 
from the former, is, That vnder the colour of a delegated 
jurifdition, they take vpon them Epiſcopall juri{diRi- 
on, and performe all the offices of a Biſhop, 1n relation to 
Eccleſiaſticall 2overnment. 

This Exception is not peremptory, but dilatory and 
declinatory, full of impertinent ſurpluſſage, vrging no- 
thing, or that which 1s falſe ; for no man will vndertake 
to anſwer what they doe, but what they ſhould doe:inre 
oſtro Eccleſiaſtico, I am ſure ture noſtro Canonico x An> 
glicano, puvlickly knowne, and by the old Canon Law 
which may here be praRiled,( where 1t 1s not contrary to 


2c. Hen,8.C, 2, the Lawes of rhe Land ) they are not to exerciſe any ſuch 
Cummzbllay power, as doth perſonally belong to a Biſhop, 'either as 


£2 P40 +. 


he is Dizeceſane, or as he 1s Ordinary, paris [pirituals- 
bes : neither doe I finde, that ever any Vicar did vſurpe 


or defire any tuch power, but onely Cardinall Folfe,who 
deſired 
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defired Clement the ſeventh {Ho vicario vnverſale in Frane 4 23 3 
. . ' . wo WICCUHY AL)", 

c14, 11 F»g erra, in Germania,mentre ſtava in prigione, | 2.18.18. 

his Vicar generall in Fraxce, England and Germany du- 

ring his impriſonment ; which he could not doe by Law, 

being his Ordinary and ſuſpended, if not a6 efficio, yet 4 

beneficio : and if it had beene lawfull, yet the Pope had 
betrayed his weaknefſe much to grant it, with that ccn« 
dition,during the time of his impriſonment ; for the Car- 

dinall would without doubt have endeavoured to keepe 

him there ſtill, to continne his vicarſhip. And morcover 

this, 1 findc that by the Canon Law, ſede vacante, the 

Deane or Chaptcr 1s ſucccſiour, or rather adminiſtratour 

to the Biſhops in their juri{diction, and guardian of thc 7 
ſpiricualtiss ; and no marvel], for they are called fratres 
Epiſcops, Cardinales Pape ; they can diſpence I canſis 
Epiſcopo reſervatss, and call Convocations, to which the L4: 2ccchie 
Biſhops Vicar may not be admitted ; & poſſunt condere > ae piigr os, " 
revocare ſtatuta. Andduting the life of the Biſhop , the ©7"** 5: 73+ 
Arch-deacon is his Vicar :zre ( as Zerola)vicarins natus, >.,.1, prax, 
(as Hoſtiexſis ) which they vndcrſtand in reſpeR of ju- Fpiſe. verb, 
riſdiction #» /piritnalibws ; for not they, but the efrehie Archd, 
presbyter is Vacar in divint, Which is, ws ſpiritualibus, in 

of relation to the power of order : Sothat you ſce,they take 

not any ſuch ordinary power vpon them, but leaue it to 

the Biſhops, and their moſt naturall and lawtull Y icass 

in that power ; and yet they may be their Vicars iz Poxn- ,, , _ - 

t : . . - - 4£COMmiels V1({i- 
tificalibus ( as the Canoniſts expreſle it ) which is, in 747m: cole 
thoſe cauſes that belong to their Sees, as they haue pecu- c//. 

liar and prerogative Courts; arid ſuch may be Lay-men 
according to the moſt moderate moderne Decretiſts; 
Syndicos ( faith Daarenns ) frne defenſores, & apoerifiari= Duarens: de 
os ſie reſponſales laicos poſſe eſſe; though by the old Canon 4<45 Ecel.. 
Law Ficarins Epiſcops debet eſſe Cleric! And it iscouns © © 9 
ted one of thean{olent rare actions of the Popes, can/as 
Eccleſiaſticas Laicts delegare : This juritdiion they may 
taue 
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40 
haue without any trenching, vpon the office of a Biſhop 


in his perſonall juriſdi&tion, which I conceiue dinnot be 
delegaredto a lay perſon;being that juriſdition, whereby 


+12: ts} Eccl, AE doth exerciſe and execute his correftiue, cocrcitiue, 


( SH Zo 


Cy Bra Epist. 
Rog at,Epuſc. 


Formula Vi{it. 


Dizceſss Colo- 
reenſts, 


De perperua 
guber. Eccl, 


Tap. I 4+ 


, coactiue power, which 1s the inſtrument of his paſtorall 


paternall care over his Clergic, and ,proceeds from the 
power of conſecrated order, and 1s in{eparably vnited to 
it : which power, I finde fully,yet briefly expreſſed by S* 
{ 3prian , ſpeaking of a contumacious Dcacon to his 
Biſhop ; he adviſeththe Biſhop, vigore Epiſcopalss cathe- 


are aut deponas eum ant abſtineas, either to degrade or 


 fuſpend him ; neither of theſe will a Lay delegate doe ; 


yer I grant he may ({uſpend,if not ab officio, yct 4 benefcto. 
And for their viſitations, whichare an act of ordinary 
jurifdiction, they performe them not ex officzo, but by a 
{pectall cn. And for the forme and force of their 
inquiſition 1n them, it 1s not generall concerning the do= 
arine and manners of the Clergie, but diretecd and rc- 
ſtrained according to the Biſhops Articles, and without 
requiring an oath ofthe party preſented ; 2:/itatores inter= 
rogabunt abſque exattione tnrawents ; yet 1 doe not difa- 
proue that an oath ſhould be required vpan a fame, be- 
cauſe it reſpes as much the purgatton, asthe conviction 
of the ſurant. "2 

And for the ſentence of excommunication, which ſome 
makethe proceſle of {pirituall Conrrts, 3n point of can- 
tumacy; I am notable, I confeſle, fully to ſatisfie1nthac 
point, but [ dare ſubſcrive co what tudicious Biſhop Bl/o# 
ſaith of it, roclcare it ; who, Iam ſure, could and would 
ſay as much in the behalfe of Ecclefiaſticall officers as any 
Biſhop of his time, who ſpeaking of the power- of Ex- 
communication, ſaith, Nequaquam fibs clavium poteſta- 
tem aſſumwnt, ſed penam ob contumaciam _—_ , qua 
omnes ills animadver fiones continentar, quelegibus in eos 


ſancite ſunt, qni elaves Eceleſie temere contemnunt, quo- 
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cunque nomine appelletur, five ſuſpenſio, ſive condemnatio, 
aut excommunicatio nil refert, dummoao ne poteſtatem hanc 
divino, ſed humano ture ſibs vendicent, nil canſe tunc eſt, 
win Indices civiles delinquentem in panam (, anonis inci= 
diſſe declarent.But the maine ground oftheſe,and ſuch like 
exceptions, is, becauſe Civilians are not in orders with 
vs, as moſt Canoniſts be beyond the Seas,(though they 
haue no title, and are but Presbyters Vropiant , as Duare- 
1 cals {uch)if then our Eccleſtaſticall ofticers were all 
in orders, as ſome of them are, then they could not with 
any reaſon except againſt them for Lay-men, no more 
then they can againſt the Pontificiall Canoniſts, who haue 
farre more Eccleſialticall power, eſpeciallythe moderne 
Legiſts, and areas able ro judge of. hereſie, as the Duke 
uf Bavaria vnder Zachary, who condemned Virgilins 
Biſhop of Salrzbarge of herelie, becauſe he affirmed, that 
there were eAntipodes ; whenas 1/ſidornus Hiſpalenſis was 
not condemned for holding hell tobe at the eAnripodes, 


Aventim. Am. 


nal. lib, 2. 
Tho. Aquinas 


neere three hundred yeares before. Yet theſe are the cnly [<ppl.994.95- 


men that are now judges of hereſie, which makes modeſt 
Melchior (anus complaine, Now video quonam conſilio 


Art. 9. 


Melchior C.anz 


34 Cognttione hereſeos,partes poſireme, ne awcam nulle theo= |, g C4p.7 


logts permittantur; juriſconſultis vero vel prime, vel etiam 


omnes, When as with vs, not our Chancellours nor 1, £hz. x. 


Commiſſaries, nor our Biſhops alone may determine of 
herefic : and yet belecue any of them haue as infallible 
aſſurance of truth, as immediate vocation, commiſſion, 
a{liſtance by inſpiration, as all they ; but onely they are in. 
orders, ours are not ; as the twelue auditors of the over- 
ruling Court of the Rota are the Popes Chaplaines by 
their office, ( as Lelins Zecchins de anditoribus Rote ) 
and ſo arethoſe irrefragable referendaries : and the Popes 
finde great good in having them in orders ; for youſhall 
not find, but the Canoniſts haue alwayes ſtood*fer the 
Popesprerogatiue ; but onely 5» Concilio Piſano GCnice 
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ciardine ſaith)they that were for the Councell which wag 


called againſt Iulins ſecundus , by ſome of Lews the 
twelfthes faction, (he de canoniſts autoritata del convocare 
5 Concilis, nelle riſedere (olamente,perſona del Pontifice. But 
it wasnot ſo muchthe Canoniſts, as one principall one, 
which was Philippus Decins of Millaine, where the 
Councell began, whodefended the cauſe, as appeares 
out of {arolnus Molineus his Annotations vpon Decins 
counſels ; ſo that the Popes knew what they did; when 


they ſhewed and granted ſo many favours and priviled- ' 


ges to the Vniverlitie of Bononia;as Gregory the ninth 
dedicates his Decretals to Boxnonia,, ſo Boniface the 
eight his Sext, and Joh the two and twentieth his Cle- 
mentines, and Extravagants ; thus they are formally qua- 
lified by orders ; and becauſe our Eccleſiaſtical officers 
are not ſo, ſome take and make theſe exceptions : ſo that 
I will conclude this briefe Digreſſion, with this wiſh, 
not altogether voyd of hope : 1 would more of our lear- 
ned Civilians were Divines, or more of our ju- 
dicious Divines Civilians, Cam Theologia 
& Ins Caxonicum fraternizent. 
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That wonder the dominion and prote&tion of this 
|  Civill State thus State Eccleſtaſticall 1s moſt 
likely to enjoy all thoſe rights that can any 


wa) belong vOntoit. 


== Hough they that fit at the topsand ſtcarnes 


of States,amongſt all their great and graue 
cares, doe little regard the opintonor cen 
ſure of private men, lince they are no 
j| bound to giue areaſon of their lawes, no! I 
an account of their ations, their admini. 

ſtration being abſolute. Yet if by theſe lawes, privat- 

p-rſons deſerue and ſuffer publick puniſhment, not onl 

tor offcring private wrongs, but alſo for with-holdir 

| particular rights : ſurely theſe law-makers and Admint- 


{trators of juſtice, that will not ſuffer injuries vnpuniſh- 
ed, will be fo farre from doing wrong, though 1t be but 
to poore and private men, that they will feare, though 
they cannot flle the {uſpition of it, and be as carefull ro 
obferue a juſt and geometricall proportion 1n the diftri- 
bution of dues and duties. Now if private and common 
ſubje&s are not onely ſecure from injuries, but alſo ac- 
G2 - . cording 


b 
ic 


44 CONCLUSION [I, 
cording to due deſert publickly regarded, and rewarded 
for their particular ſervice to the common-wealth, 
though their ayme be but at their owne perſonall and 
private profit ; one may ſafely conjeture, that the pub- 
lick and polirick parts and pillars, the diſtin and ſetled 
ſocieties of that State ſhall be as ſtrongly ſecured from 
detriment by wrongs,and as freely and fully favoured by 
advancement in rights. Yea it may be fully preſumed, 
where a State 1s ſo framed, that they areall vnited in one 
head, without dependance and ſubordination to cach 0+ 
_ ther. Asina Monarchie, which withan equall 1mpartiall 
proportion, giues protection, diſtributes rewards;when 
as if their vnion and communion be continued by a colla- 
torall relation, and mutualitic of members, their equality 
of power and deſert would breed emulation, if not envie 
arid indignation,and make them ingratefull to each other, 
tn ew. ifthey be not injurious. Asitis where the government 1s 
Y1O-az3 7%; Ariſtocraticall, which may be {eene in the envious oftra- 
Guoles Arif. Climes of the eAthenian, E pheſian, Venetian States : Thu- 
lh.2.c.12, Cydides hiſtoricus in exilium pulſus erat, que fortuna opti= 
m0 cuique Optimatum Athenis accidere ſolet, ( as Paulus 
Creero de Orat. Tovis faith of the Venetian common- wealth, ) Neminem 
016, 2. temere ex Optimatibus qui vel inſognt virtate, vel ſpiritu in 
gerendis rebut, ceteris antecellat, potentem 0&5 clarnn fiers 
Ivins Hiftor, Patiuntur. So that it is but a perverſe and peeviſh para... 
Y ' dox in Maehivell, to hold, that a primcely Monarch vſes 


Mach vel. 4sf- to be more vngratefull, than free and popular States, 
-6:,/.1 £. 29. "when as they either returne malice and miſchiefe in re- 


ward of ſingular merits; or ifſuſpicion, which he makes 
one ground of ingratitude, doe not make them, at leaſt to 
ſuſpend them by a relegation ; yet avarice, which is his 
other ground, will make them really ingrateful], though 
formally they pretend a reward. For if they giue any 
thing, it will not be worth the taking, i» ſtats populars & 
liberis ervitatibus, premis liberalitatts plus habent honores 

q12m 
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quam vtilitatis; they beſtow nothing but vaine, vaniſhing, Bodinw de re- 
empty, andaerie titles, which arc blowne vp, blowne 74-44 5.<9p 4+ 
out, and blowne away with the breath and-voyce of the 
vulgar that gaue them, ſo that they doe him that is grati- 
fyed no right and reall good : & xe gavacn Jual, wd'ets 3» Arifh. Rhet bb. 
eumoyed digg gauaoy; It Is not gratifying to giue things *: ©4f-9- 
that are contemptible , for no man will confeſle that hee 
hath neede of them , but theſe toyilh titles doe men 
more harme then their ingratitude could. . For titles 
without proportionable cftates; doe not onely fall vnder 
the miſerable ſuccour of other mens pittic, but arc alſo a 
temptation to provoke all men to contemne them. But 
one maine reaſon of this difference in rewarding is, that 
Ariſtocracics reſpe& themſclues in it, when as a Monarch \» 
to whom all giue due and loyall reſpe&ts,doth powerfully 
protect and royally reward with reſpect to all. But as 
all our moderne Monarchies are diſtinguiſhed into ſocie- 
ties, as in ſome Kingdomes there are fiue States; as in 
Denmarke, France, and in Brittaize three, which as they 
are ſubordinate and inferiour one to another, ſo the ſu- 
preame Governour doth regard and reſpect them with 
different\, degrees of favour and care, with conſideration 
of what conſequence they are to him, and ſo proportions 
penſions, and of what need they ſtand of him; and fo af- 
fords protection, ſearching into the ſeverall circumſcan- 
ces of their imployments and abllitics, as of what vſe 
they are in point of neceſlitic, vtilitic, and honour. Now 
all theſe three States are neceſſary, profitable, and for ho- 
nour of the Prince, but not equally at any time, nor con- 
ſtantly at all times; neither in reſpe of peace or warre, 
domeſtique or forraine: ſo that as one ſtate doth make it 
ſelfe more neceſſary in relation to an extraordinary time 
of neede, fo another may be more profitable 1n the conti- 
nuall ſupplying of ordinary expences: and the third may 
bee more for the honour of a King, both in ordinary and 
G 3 EXtraor- 


Theſaurus Pol. 
dpoteleſma 59: 


His Majeſties 


inftructions to 
rhe Biſhops. 
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extraordinary ations. Now a King that preferres his 
honour before his profit, at all times will more reſpe& 
that ſtate which ſtands ſtrongeſt for his honour at all 
times, then that which 1s more profitable atall times; fo 
will hee more eſtecme that which cercainely ſupplies his 
ordinary continuall charges, then that which may bee 
more neceſſary, i calum rnat, vponan extraordinary vn= 
looked tor occaſion: becauſe wiledome 1s not imployed 
in preventing, and providing againſt what may be in poſe 
ſibility, but againſt what is likely in probabilitie: ſo that 
in the naturall body though there bee more continual ins 


tercourle and mutuation of needfull ſupplies reciprocally 


betwixt the head and the heart,eſpecially from the heart: 
yet thoſe externall members that are neareſt vnited to the 
head, haue more externall honour,as the eyes, the eares: ſo 
in the bedy politique, there is a conſtant interchange of 
ſuccours and ſupplies betweene the tate Civill and Ecs 
cleſiaſticall, yer the ſtate of the Nobilitie eſpecially taken 
for the Councell, is of higheſt afliſtance, which are as it 
were the eyes and cares of the King 1n publique provi, 
dence and intelligence , (as Don Chryſoſtomus ) Tligons 
ey, TIVH £33) GI LA uo! (EhmM ew; AEDS WEN OV s 
Theſe principall Peeres that are fo cloſcly vnited to 
the head, that they communicate with it in the moſt ſee 
cret and ſcrious adviſings, deſervedly enjoy the faireſt 
fortunes and favours ; for 4t is great reaſon that Kings 
ſhould heape and beſtow vpon the watch-towers of the 
{tate the greateſt and higheſt honours in the ſtate : that 
as they are neareſt, ſo they may be deareſt, being his right 
truſty and well beloved Councellours. And their 1m- 
ployment is no more immediately eminent then the truſt 
of it troublefome and dangerous. 
$ 2 And the next ſtate in high eſtimation with Chri- 
{tian Protentates, and with many the moſt eſteemed in all 


reſpes is their Clergie, the ſtate Ecclefiaſticall; vpon 
which 
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which they haue heaped favours to the very exhauſting 


of their treaſures. Imperium amore religionts ſemeripſum 71.1, 111/4r. 
exbauſiſſe, &c. Iam not able to reach the reaſon in point /4, ., 


of ſtate, of that extraordinary extravagant large liberali- 
tie: but thus much I am able to compaſle and conceiue, 
and ſhall endeavour to make it plaine ; that whatſoeuer 
right and reaſon any King in Emrope hath had for this 400 
yeares to vphold his Clergie, and conferre favours and 
honours vpon it; our preſent ſupreame head of our Ctvill 
ſtate hath all that right, and more reaſon to bee as royally 
indulgent to our preſent ſtate Eccleſiaſtical , as none can 
deny:but as he that hath chicfty of power over the whole 
body of the Common-wealth, may rightly and juſtly fa- 
vour, beſtow rewards, priviledges and power vpon any 
publique ſocictie, or private perſon in the fame : ſo none 
will affirme that all that haue ſupreame power haue the 
ſame cqualitie of right ,to endow with priviledges, or in- 
rich with rewards ; becauſe that all doe grant that aſll 
Kings haue not Bominion in the ſame equall altitude and 
latitude, and ſo cannot ſo highly advance 1n priviledges, 
leaſt they ſurmount their petty prerogatiue:nor ſo largely 
glue 'them power and revenewes, leſt their extention 

orten their owne. And the grounds of this incqualitie 
are diverſe, in handling of which 3 will neither fojlow 
Machivell, nor TIunins Brutus; becauſe I finde them to 
runne into two extreames,the one granting it toall out of 
the looſeneſſe of a wanton wit;the other denying it to all, 
being carried by the ſtream of innumerous particular au- 
FRE - & that becauſe, as the other wanted conſcience, 
ſo he wanted experience: or rather becauſe Machivell li- 
ved when all Pringes in /ra/ie claimed and vſurped equall 
and full power, and ſo writ what they did, not what they 
ſhould doe; and Brutus might endeavour to diminith the 
power of all, becauſe he would not haue the French King 


haue ſo much, which he might thinke too much for the 
| preſent: 
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preſent : if hee conſidered it withthe times betore Lews 
the eleventh, wherein as the Peeres and Parliaments had 
too much, ſo the Kings had too little: ſo that their diffe- 
rence of Dominion is not according to that fullneſſe Prin- 
ces can make it when they arc once in poſſeſſion of a King= 
dome; nor according to that diminution wherewith diſ- 
loyall ſubjes impaire it, when they threaten and raiſe a 
rebellion;but it is according tothe (everall meanes wheres 
by they attaine or obtaine their Kingdome. Now all ſu- 
preame Dominion in a Monarchie is attained by conqueſt 
or ſucceſſion, or obtained by eletion : Kings that come 
to it by the right of conqueſt may haue as much power 
as they will take; they make their owne Charters: thoſe 
that come to it by ſucceſſion haue as much power as: 
— their anceſtours, accepting of ſuch lawes as they finde; 
c _- 0 choſe that haue it by bequeſt, and are adopted heires (for - 
j * 7:27 adoption is good by laſt will and teſtament) haue the 
144 ſame right that a naturall ſucceſſour hath, if the adoption 
ds Horm, 1, ſtand good. As the Kingdome of France was gluen to 
Me qua, 1. Edward the third by Charles the fixt : but thoſe that are 
called to it onely by ele&ion , their power 15 reſtrained 
and curbed with cautionary conditions, and ſtandslimited 

by them. 
« Now if all theſe hauc great power in their ſupreame 
government , by any one of theſe rights to attaine a 
Kingdome; ſurely hee that hath itby all thele rights cone 
joyned , hath more power then any hath that 1s intitu- 
> Briſonws d+ Jed to it but by one, eſpecially by cle&ion. Bur our pre- 
1: 7 wag perſ%. ſent gratious Soveraigne hath it by lineall ſucceſſion from 
fog an abſolute Conquerour, which was confirmed to his fa- 

ther of pious memory , vy the Nuncupatiue will of his 

Anne *Licali: facred predeceſſor, who then adopted him, and all was 
Ajuft recopni- made fare vnto him by the electiue aſſent of the ſupreame 
10nof anva- Novllity, without any crofſe-courſe conditions, (as falls 
5 "og luccel-gyt) when the ſouldiers or people ele, And as nd Is 
plaine 


-” 
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plaine that bee holds by all theſe, ſoT doe conceiue']T 
could make it appeare, that moft Kings in Chriſtendome 
hold primarily and principally bur by one of theſe, and 
that of leaſt power. But that I am loath to touch the 
tickliſh and tender titles of forraine Potentates ; neither 
will I ſpcake any thing ot chem as their ſtates now ſtand, 
but onely in a word ſhew what anciently they were.: fcr 
in my poore judgement their government may bee as 
200d and lawtull, if they haue bad the power and oppor- 
tunity to caſt off and free themlelues trom theſe, bridies 
and curbes of government: for not the molt limited pow- 
er, but the beſt rectified 1s fatelt both tor Pringe and 
people. 5 OY 
$ 3 To ſhew then how it was with them herctofore, 
and to begin with the Empire after it was tranſlated to 
the «Almaine. Long hath that Empire continued by. che 
cle&1on of the high Chamber of the Seprem-wvirs, the kas - 
ven ſcleted Electors of Germany ; and ſome of the, beſt © 
Empcrours haue ſo well liked tr, that they haue not only 
beent willing to take the promiſlaric oath containing d1- T 
vers ſtrict conditions, Lut haue allo granted them, new 
free Charters; and large prerogatiues <..a$({jher les .therg. 
in his Bulla aurea, and fo held fo looſe = light a hand 
over them, that one of the Electors, the Biſhop of ents, 
iathe Councell at Frankford , (aid, the government was 
Ariſtocraticall, which:might bee:'well, raken if be meant ic 
with refercnce tothe Councell:\The Kingdome ob France Clapmarini de | 
ſeemes not to haue beene anciently {or abiolute and; vare. 41cans rerpub, 
ſtrained as now it 18, for the twelue Pecres of France, qus lib, 5 ,C4p. 20. 
| L Commars lth, 
ſunt ut in Germania prizcipes elefores, had not onely roy» [ cl, 
all priviledges,, and. did not owe {imple fubjection,, but Grands bFraz- 
reſpetiue homage; and hada regall ATOFRy 30 their ſe. £141 Brigha'n 
verall Provinces, and the command of the chicfe forces; 742% 
but alſo had the power , if not toclcct their King, (as Ie 
Naucleru {aith) aud as it, ſeemes true, becauſe they haue Jeremic. 38. x. 
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depoſed them ; yet to determine, when there is no great 
doubt who ſhall ſucceed: and their ſetting alwayes vpon 
an heire male ( which is the courſe of eleQiue ſtate ) 


it to the heire male, did not primarily proceed from the 
Salique law, becauſe many of their Kings haue beene Loy- 
Aottomian. a- Yaines; Which Dukes, {the French Civilians ſay) doe not 


 pollegra Cathe= obſerue, ner are vnder the Salique law : bur if it bee not 


lica,$.6. electiue, it (eemes not to be ſoclearc a ſucceſſion, becauſe 
itis a maſculine feud entayled vpon the heire male : yea 
the predominant extravigant power of the Pariſian Par- 
liament ſeemes to intimate, that the ancient ſtate was not 
ſo free and abſolute a Monarchle ; for they called in the 
J Kingsedids, ſent forth the contrary: and no appeale lay 

from rheir ſentence. Contra ulud tantum ſupplicare licet, 

&Eymeras Com- a petition of right onzly was permitted; ſo that this ſtate 
ment. im prag. Which is moſt abſolute of all others, ſecemes to haue been 


; A. : % P * 
_w, 0 anciently not ſo free and uncontrolcable in its govern- 


>  »-nonghy þ ment, as a free Monarchie ought to be. The next is the 
Kingdome of Spazne, which hath of old beene fo difſquie- 

ted with the continuall incurſions and invaſions of the 
Moores and Saracens from the South, and Gothes from 


the North, that 1t hath ſcarce time to ſettle, as water toſ- 
ſed. Bnt when it did pitch vpon the forme of a Monar- 
chie , 1: was electiue, as appeares out of the Councell of 


To #0 008% Toltedo; $6 quis ad Regie Majeſtatts pervenire faſtigia am- 


3 ta bit 'ab{ſque eleftione nobilttatis Anathema fit : yea and in 


their latter dayes their forme of inauguration, doth im- 
port and imply the ſame: for thus it runes, Nos gus 
vale mos, tanto comme Vos, y podemos mas que vos, vos ele- 
gemor. Rey, conceſtas, y eſtas conditiones, imtra vos, y nos: 
yea and the Juſtice of Aragon hath had as much power as 
ever the Parljamcnt of Parw; as in plaine, not onely in 
their vnlimited immunities, but alſo the power they vſed 


azainſt che Kings edits: as may bee ſeene in their writs, 
called 


"4 *PI1I72e | 


ſhewes it to bee [ome what eletiue; for the reſtraining of * 
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called los manifeſtados, y ire firmos; from which power, /dem ibidem, 
though the Inquiſition haue freed the Kings fince Fargs- Thean. hiſt, ugg 
nando'; yet 1 doe not conceiue how that ttate ſhould bee 

more free then before, becauſe it is vnder' the power ofa — 
tyrannicall Inquiſition. So that the Kings of Spaine had 
done more providently in preventing their prevailing 
greatneſſe, it wee conlider their domettiique freedome in ; 
government; though their advancement may advantage 

them to bring forraine (tates vnder their {ervitude. But 

it was hard to hinder chem from at leaſt ſo much power 

as they were able to take from the other, fo that Tale 

had no great reaſon to aske Arricwus, (and that in Greeke 

as a ſecret, not ro bee vnderſtood of any that ſhould inter= ,, ,... Ty 
CCPpt his letrers ) & evacateTeov mV AE THAU OY TH DT) apdyrel, tew g. epiſh, 4. x 
doubt it , and this may bee moſt vnqueſtionable with * 

Spaine, witnefle Naples and Millaine. Theſe Inqiuſitors 

are'like Ephori 1n the Spartaine republique, whole Kings 

are obſerved to haue the molt reſtrained power : forthe 74,.y4jde..1.5 
chiefe of theſe Inquiſitors hath a great. power over the 
King in his owne Court. Inquiſitor generals, qws Anlan 

Regram fequitur, cum adjuntts confiliarijs E clefraſt iti ors Theſaurus Po- 
dints poteſtatem contra ipſum Regen vſurpars peteſt: lo that #t. Aporel. 6 ,, 
by all this it is plaine, that the Spar Monarchie hath not 

long beene: a free Monarchie at home. But that which 

makes moſt, to proue theſe ſtates not abſolute, is becaufe* , 

an appcale will lie from any of them to the Optimates 

and orders of their Kingdomes, for extrema provocatio is 

one principle; inter ſumma in7a imperii: In imperio ramen cl,mriu ds 
Germans, (vt-teſtantur pragmatict) ad ſacram & (uper- Arcanu reipub, 
nam Cameram provocatur, aprd Gallos ad ofto cariat mintos (6. 2.cap. 19.; 
res, apt Hiſpanos ad quatnor curiai; even as a general 

Councell is abone the Pope being eletiue. As for the 

other ſtates of European Monarchics, without all queſtion 
they are at this andy 9 eletine ; as Poland which made 
their King Ireciflans ſend Lampartus Biſhop of Crare- 
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via to Pope Beneditt the {eaventh,vt Regem ſe Polonorun; 


& poſteros ſuos eſſe inberet,ſed ea res propter iſt. cawſac, 
ad aliquod tempns alata fait: yea, it was never obtained, 
but it {til{ continues el2&tiuc; Moderata oft principus Polo- 
nie poteſtas , quia nov nature legibus im paternum regnum 


ſucceast , fed commumbus ſufſragi:s ſenatorts 5% equeſtyis 


or dinis & pablica exclamatione uobulitatis elioitur, Hunga- 
ry alſo is eletine, although the Spantard hath intailed it 
upon the match with the »fanta, which will cafity bee 
cut off, and ſuffer # recovery into the former freedome. 1» 
Hungaria lberam habent elefiwonem, & wade ab etus morte 
procers Buds conventunt ; | might ſhew the like of Dex- 
marke, but no more of that, I know not how this may be 
caken ; but 1 kope well, becauſe in this I dejver onely 
what is. licenced intelligence, even-as Hozoruns and Theo: 
dofins did interdit , ne alicuius regnt arcane ſerutarens 
tar; but it was with this Proviſo: Legatas tamen reverſys 
omn14 narrare debet. : | : 
$ 4 Theſe inſtances are ſufticient to proue that our pre- 
ſcar Prince hath moſt vateliſtible power, and ſo-moſt,vn- 


_ reſtrained right to favour, aud freely beſtow immunities, 


priviledges, and revenewes vpon any fingle fociety, or 
ſingular perſon within his Dominions. Now the next 
thing to bee prooved 1s, that as hee hath more right 
to ſhew favour to what ſtate hee will; ſo hee hath 
more reaſon then they all to favour his Clergie moſt. 
This government of our King 1s not more free in it ſelte 
then it is frecly and willingly ſuſtained ; which ſhewes 
that it 1s the ancient equall, andas itwere the moſt natu- 


_rall government of this Tland, and therefore the power is 


moſt right ; becauſe naturallized by cuſtome whtn as in 
other Kingdomes, yea in many pettie particular ſtates; 
that little power they haue improoved by force , they 
keepe and exerciſe by the ſame meanes. Hence it 1s that 


they dare onely truſt forrainers to be their guards: as the 


French 
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French hane the Scots, 'and Suitzers; the Dukes of F/o-" 
rence, the low Dutch, which choyſc doth cither proceed 
fromtyranny 1nthe Kings, or perfidiouſnes inthe nation! 
6 fe broev or reid; anc Ty gunna, asfor inftance, the” ;,;9 ow 22 
firſt Dukes vf'Florexce were eſt cmee no kKfle;, for tt :.c:; > 
was. libell-wife!written over*the' doore of Coſaiin, De 
Adedices ( the firft Duke ) where he was ficke, and'tooke 
phyſick, qus Medice vivit, miſere vivit, which they vie" 
derſtood of the CMedueas tyrannie; both in reſpec of 
his feares, and their wrovgs inhis 6ppreflion. Andinfthis 
age there were ſome, that would haue brought an ralian 
guardiinto France and Scot/and, but it was when they a+ 
ipired to viurpethem both ; Garfiant' ltatorym caſtodias Thnum lf 
gugd aſſuetis negotiis ſnis , non [att fiderent, aahibent, (us 4%. 23. 
porins quam regni, aut regis mummento 3 When as our 
Kings hauc found out by long experience that to be true, 
which D3on ( bryſoſtome told Trajanethe Emperour, mn D;9nChr)ſ«/. 
ee dap Quaaky @Aily agan7ae cw , 10 that they regard no a: Pzme 
guard, but the loue of the ſubject. Butto returne : It is a; 5+ 
no ſmall encouragement to me, before I argue It in any 
point, and a ſtrong argument for me, that a facred Sove= -+- 
raigne hath and doth proue it true, in his moſt royalland: 
religious practice. For I doe not belecue, thatthere hath 
beene any Emperour, Monarch,or Potentate fince Charles 
the firſt and the great, that d1d ever ſo truly and conſtant- 
ely favour, and carefully protect a poore Clergie as hee 
hath done. But let vs conſider what great reaſon of this 
favour there 1s: wherein I will not ſearch vainly into his 
Majeſties particular reaſons, for I ſhould not be able to 
finde them out, becauſe a Kings heart 1snot to be ſoun=- 
ded and ſearchedby a private head,thatis not able to con» 
ccine the heigth of their ends : but 1 will diſcourieof it as 
hee is our King from a ſingle relation,there doe ariſe as 
{ingular reſpeR, ſurely a double portion of reſpe&t will 
follow a double relation, Now this. Ariſtocraticall Cler- 
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gie hane not onely relation to their Prince, as hee is a 
crowned King and they his lawfull ſubzeRts, but alſo: ag 
hce is the Lords annoynted, defender of the faith, accor. 
ding to his juſt title ( as his Maicſtie pleaſes to ſpeake jn 
his declaration before the Articles. ) For they allo are 
the Lords annoyntcd, 'deliuering that faith;and the Py;- 
wate of them, the immediate inſtrument of his conſecra« 
tion ; ſo that as by the crowning, they are by right his 
ſubieas, {o this annoynting of God , ſuperiaduceth a 
brotherhood betwixt Kings and Biſhops ( as S* Francis 
Bacon in his Booke to King Iames ) for this relation is 
onely ancient inour Kings amongſt the Princes of Chri- 
ſtendome 7 for though,as our Soveralgne 1s crowned by 
the Archbifhop of Canterbury, fo the Emperours when 
they were Kings of France, began to be annoynted and 
crowned by. the Archbiſhops of Menez, Collen,and T ricy, 
as they were Emperours; ang] by the Archbiſhop of 
Rhemes , as they were Kings of France. Yet the Kings of 
France of the fir(t line, at leaſt, were not annoynted (as 
Girard du Hal- one of the freeſt Hiſtorians confeſſes ) De 7a. primitre 
lap des affat- Lignee orntt ny ſacre a Rhemes. And though the Kings of 
us 3- Spaineare crowned by the Arch-biſhop of Toledo, the 
Kings of Denmarke by the Arch-biſhop of Ypſale, the 
Kings of Polonia by the Arch-biſhop of Gaeſprre,the Kings 
of Hungarie by the Arch-biſhop of Srrigoy, the Kings of 
Navarre by the Biſhop of Pampelune ,,yet none of them #® 
were anciently annoynted. Now 1t cannot be denied, but 
as this reall relation doth more peculiar and appropriate 
Y4d. Leg104% the State Eccleſialtick to our King, ſoit makes him not 
OE nerds. onely the ſupreame head and governour , but alſo the 
chiefe guide and guardian : for by it he is more than a 
mecere Lay-man ; hee is a mixtperſon, having ſupreame 
Eccleſiaſtick as well as Civill government, Reges [ani#o 
oleo vnts [unt [piritualis turiſdiftionis capaces, Which 
ſentence was applied to our King, inthe rime of Z m_ 
-7 ThE 
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the third : And Gaymer in his Comment on the pragma- 22. Edw.3, tit. 
ticall ſanction of Fraxce, is peremptorie quod Reges innn- Aide le Roy. 
& non (unt mers Laict;and adces, imae Reges eAnglie con- Crymeras tt. 
ferunt beneficia. So that by this is there ſome addition **+ 5:9: 
granted to the power of Princes over the | Chnrch. 
Though the old gloſſe vpon the Clementines avouch,quod 
vuttio nl addit ad poteſtatem Imperatorss, which the Gre- |? 
2orian edition of the Carpmon Law did well to diſlike, ©! CS 
but they ſhauld haue- done better, not to haue given a 7; ropapeva 
worſe. And tk it adde to thcir power over the Church, » 
then as they haue more right by it, fo they haue more - 
reaſon from it 19. what good they pleaſe for the 
Clergie. So that, doe but conſider thequality and quali- 
fications of our Kings perſon, to doe for his Clergie,' and 
you wili ſay, he hath greateſt reaſgn of any Prince. Con- 
ſider againe the reaſons on the part of- the preſent State 
Eccleſiaſticall,, and you ſhall finde, that they deferue 
more of their Prince, than any Clergie theſe foure hun- 
dred yeares. 
S. 5. But I muſt preſuppole before that will be gran- 
ted, that our Monarch of great Britraine hath not any 
reaſon to giue gr beſtow meanes and revenues vpon any 
forraine State tccleſiaſticall No Prince hath reaſon to 
beſtow his-free-favours vpon any, over whom hee hath F 
(for the preſent ) 1E&right torule, nor hath heretofore 
494 promiſed it,neither by himſelte,or by his predeceſſours, "+, 
and-thereby bound himſeſfe to farther and favour them. 
So that, though the Romane Clergie doth claime and cla« * =. 
mour for revenues and priviledges from our King, yet as 
they bauc no right to claime them, ſo they haue noreaſon 
to expect them : for they are ſo farre frem being his de- 
{crving domeſtick ſubies, that they are tis deadly cne- 
mies, though they be-imbred and homebred. They haue 
not then any right; for neither our K.nor any of his law- 
full predecefſours , did ever bindethemſetues to any ſuch 
| perfor- 
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performances. Later & better learned writers of the Ro- 
miſh faXion, tinding by the carefull and curious examina= 
tion of (11dry paſſages 1n infinite interpreters, how hard 
a thing; it was, to proue their vniverſall ſupremacle 
temporalibas, by direX evidence-out of Gods word, fe- 
ſolue'toproue it by Charter-grant, and priviledge''from 
Princes piettes, as Auguſtinus Stencns( Librarian to Pope 
Paul thethird) ſects downatheclaime the Pope laid to all 
the kingdomes in Chriſtendome, grounding all from the 


particular grants from the Kings, 'bur ” argray/ Boniface 


the cightsletter of Demands. 'Astgr inſtance, from Cor- 
Fantiae the: firſt and the beſt, qna P-ocas the firſt and 
the worit , from the vniverſall gifts of choſe vniverſall- 
Emperours , they ground a generall right in all king- 
dames. The Bonoman Canonilts deale cunningly, and 
ſeeme to deale ingennouſly, playing the {ouphiſters more. 
chanthe ſycophants in this point, diſcourſing of this'do- 
nation of ConFftantine tor they lay it downe as a preſitp= 
poſed preſumption in the Lay : That there is lach a true + 
deed, notwithſtanding there be no mention made of it in 
any part of the {incere Civill Law. Sed que notabiliter 
fant, fpecieiter noranda ſunt. But they ngyer queſtion tt 
de fatto, but enquire quo tare, and, an fit revocabile ; and 
fince they doe not full affirme, thathe gaue itv#pFwillnot 
fo, much as ſhew the falſitic of it; but reterre all to the 
maſt judicious and modeſtly moderate amongſt them. 
But for Phoca his grant, a faithiceiſe vſurping tyrant, I 
[caue 1t tobe judged of, by thoſe that chuſe to' meaſure 
claim:sand titles, by the line of equity,” and not by the 
Lalt of amaitton. Yet thus I will inferrt again{t ic, rhat a 
Charter granted as this was," chiefly vpon a ground of 
cunning, with a parpole £2 maintaine 4 plot;' by partie, 
which was vadertaken and-begun by fraud,might hiue 
heene after revoaked by himnfelte, or anulled or revealed 
by. his ſaccefloars, An farther I ſay; thatthough this 
grant 
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grant were authentick in all points, yet the Popes could 
haue no right to this king dome by it, becauſe this king=- 
dome was excluded from the care, protettion and pro- 
vidence of the Romane Empire, neere two hundred 
yeares before Phocas.. For e/Elims L. Lieutenant for Ya- 
lentimianws in the parts of France, ſent word to the Brite ©9945. t. 


tains, that they were tolooke for no more ayde from the 7 "2 


Empire, which was fallen into faction, fcarce able to ſup. 

port it ſelfe, being thus abandoned, all lawes did free 

them from duty and dependance. But to make theſe ge. Barons d4n- 
nerall grants the ſtronger, they pretend particular grants "459: 
from our owne Kings, as from za King of the Weſt 

Saxens, that was indeed religious, and from King oh, 

that was impious, as well ſas foe, as his title was ſaxs 

terre ( as the King of France, Philipthe lccond faid ) Jo. ,.., weſf 
hannes nunquam fuit verus Rex ; neither of theſe binde 1216, © 
our State ; for whe Peter-pence contributed to Rowe by . 
Tna, are called inthe lawes of Comarus, Larga Regis be= 

»ipnitas : and in the abſtract ( which 1s the beſt,of the 
confeſſours and conquerours decrees ) Regis Elremeſyua, 

which imports not due nor duty, but charity, and the 

Popes to be his beads-man, not the King to be his ho. 

mager. There were many manifeſt nullities 1inKing /ohng 

grant, for he had no right to hold the Kingdome, and if 

he had held it by right, yet hecould not grant any thing 

in prejudice of the whole State, without the conſent Regs 
vniverſitatis,(as Mathew Paris tearmeth the Parliament ) 
and a third mullitie is in the force of the grant, where, 
whatſoever is paſſed in the body of the grant, is reſumed 

by this proviſo in the concluſion, Salou nobis & beredibie 14:1, Weſt. 
noſtris, Inſtitits liberalitatibus & regalibus noſtris : which dem. 
being luckily inſerted falues all, and makes it abſolutely 

voyd. But the maive grant which B axonius relies vpon, 

is a donation from Ethelalphus King of the Welt Saxons 
which {cemes very lawfull, ifit were(as he ſaith )/a/«brs 

conſfulis 
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performancts. Later & better learned writers of the Ro- 
miſh faXion, tinding by the carefull and curious examina- 
tion of (11dry paſſages 1n infinite interpreters, how hard 
a thing. it was, to proue their vaiverſall ſupremacle 
remporalibar, by direct evidence-out of Gods word, re- 
folue to proue it by Charter-grant, and priviledge from 
Princes pieties, as Auguſtus Steucns( Librarian to Pope 
Pau! thethird) ſcts downeatheclaime the Pope laid to all 
the kingdomes in Chriſtendome, grounding all from the 
particular grants from the Kings, 'bur eſpecially Boniface 
the eightsletter of Demands. Astgr inſtance, from Cor- 
Fantize the firſt and the beſt, que P-ocas the firſt and 
the worit, from the vniverſall gifts. of choſe vniverſall- 
Einperours , they ground a general! right in all king- 
domes. The Bononan Canonilts deale cunningly, and 
ſeeme to deale ingenuouſly, playing the ſophiſters more 
chanthe ſycophants in this point, diſcourſing of thisdo- 
nation of Conftantine for they lay it downe as a preſitp« 
poſed preſumption in the Lavy : That there is luch a true + 
deed, notwithſtanding there be no mention made oft in 
any part of the fincere Civill Law. Sed que notabiliter 


frant, 


de fa 


fince they doe not full affirme, that he gauc it 


ectaliter noranda ſunt. But they ngyer queition tt 


[1 but enquire quo tre, and, an fit revorcabile ; and 


+I willnot 


ſo, much as ſhew the faliitie of it; bur reterre all to the 
malt judicious and modeſtly moderate amongſt them. 
But tor Phoca his grant, a faithicile vſurping tyrant, I 


Teaue 1t tobe judged of, by thofe that chuſe to meaſure 
Dow £1/i, Claimesand titles, by the line of equity, and not by the 


Lalt of amaitton, Yet thus I will infertR again{t ic, that a 
Charter granted as this was,  chtefly vpon a ground of 
cunning, with a parpoſc to maintaine 4 plot,' by partie, 
which was vadertaken and-begun by fraud,might haue 
heenc after revoaked by himfelte, or anulled or revealed 
by his ſucceſ{pars, Anl farther I ay; thatthough this 


grant 
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grant were authentick in all points, yet the Popes could 
haue no right to this king dome by it, becauſe this king=- 
dome was excluded from the care, prote&ion and pro- 
vidence of the Romane Empire, neere two hundred 
yeares before Phocas.. For e/Elims L. Lieutenant for Va- 
lentimanws in the parts of France, ſent word to the Brit- 
tains, that they were tolooke for no more ayde from the 
Empire, which was fallen into faction, {carce able to ſup. 
port it ſelfe, being thus abandoned, all lawes did free 
them from duty and dependance. But to make theſe ge. Barons dn 
ncrall grants the ſtronger, they pretend particular grants "459: 
from our owne Kings, as from 1a King of the Weſt _ 7 
Saxens, that was indeed religious, and from King 7ohy, 

that was impious, as well /azs fope, as his title was ſaxs 

terre (as theKing of France, Philipthe {ccond faid ) Jo. ,,, Wef 
hannes ntnquam fuit verns Rex ; neither of theſe binde 1216, © 
our State ; for whe Peter-pence contributed to Rowe by : 

Tna, are called inthe lawes of Comarus, Larga Regis be 

»ipnitas 3 and in the abſtract ( which 1s the beſt of the 
confeſſours and conquerours decrees ) Regis Elremeſyna, 

which imports not due nor duty, but charity, and the 

Popes to be his beads-man, not the King to be his ho. 

mager. There were many manifeſt nullities in King Johng 

grant, for he had no right to hold the Kingdome, and if 

he had held it by right, yet hecould not grant any thing 

in prejudice of the whole State,without the conſent Regxs 
vniverſitatts, (as MathewPTris tearmeth the Parliament ) 

and athird mullitie 1s in the force of the grant, where, 
whatſoever is paſſed 1n the body of the grant, is reſumed 

by this prove/o in the conclution, Sa/vs nobis &+ beredibus 11.14, Weff, 
noſtris, 1 uſtitits luberalttatibus + regalibus noſtris : Which dem. 
being luckily inferted falues all, and makes it abſolutely | 

voyd. But the maine grant which axons relies vpon, 

is a donation from Erhelulphu King of the Welt Saxons 


which {cemes very lawfull, ifit were(as he faith )/alnbrs 
| ] conſilis 


Polyc lib. rt. 
cap. 110. 
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Barow. Annual. 
Anno 54. 


Petro ae Mexia 
detlz ſilva 
Cc ap 39. 


Hottoman, 
guaſt illuft, 17. 


confilio Epiſcoporum & Principum, but yet that deed ( if 
wee free it from being forged ) was voyd, if you doe but 
conſider amonglt many other things, the incompetencie 
and incapacitie of the perion, to whom the deed was + 
made. Now Baromas is peremptory, that it was madc to 

the immediare ſucceſſour of Leotbe fourth, which accor= 
ding toall the trueſt writers of the Popes liues, was Tohr 
the eight, which they conclude was a woman fw vna 
donna natio de Inghilterra che vacata la ſede eApoſtolica, 
per la merte ds Leon quarto, fu eletta per ſonnos Pontifice 
as Roma( as Petro de Mexia) and Boccacio de larmuperes 
illuftres : the King might perhaps haue done much for his 
country woman, if he had knowne it, but ſhee was not 
capable to receiue ſuch a deed to her vie, and therefore, 
the Turiſts haue reaſon to make this queſtion, Veram ata 
Tohannis oftaviin hai rata eſſe debent : Andif what ſhee 
did was voyd, what was done for her Snot firme, being 
it was given, ſuppoſing ſhee was capable. So it is plaine, 
that this engine 1s not able to vphold this claime, being 
ſo looſe, and hanging together in the joynts like fick 
mens dreames, ſhewing their inconſiderate inconſtant 
humours,their proofes being as weake astheir imaginati- 
on is ſtrong , all ſtanding vpon flender ſuppoſals, parti- 
cular intereſt, making partiall. But they haue another 
ground for a preſumption of their right, becauſe ſome 
poore oppreſſed Princes haue deſired to hold their king- 
domes from them, as ſome vſurpers ſought to obtaine 
dominions by their gift, who depoſe Kings, that they 


may diſpoſe of their kingdomes. But this is nothing,and 


ja ſtand not vpon it, but when they hauec nothing elſe 
to ſay. I doe notby this goc about eo deny, that our Kings. 
haue beene bountifull BenefaRors to the Rowan Clergie, 
but this onely [ ſtgpd vpon, that they haue no reafon to 
continue ſo ſtill, ſince they were never lawfully bound to 
it. Neither doe I deny,that ay Prince ſhould conferre fa- 


yOUrs,, 
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kingdom,by an oppreſſed State Eccleſiaſticall,that Prince ;; ſt,q 
may dae royally to inveſt them inta their former ſpirity- F ad 


proteQion. Thus did Pipine, Charles the. great, Lodowi. (vi deSevero 
cx pi, they releeved the Roman Clergic, and beſtowed £47": 
very much vpon them in large territories, but they gaue 

them nothing in France, but onely what they recovered _. 


; : Lhe . - Guece lib. 4. 
for them in my : it 1s then evident, that our King hath , fo. tal. 


no reaſon to beſtow honour or power, revenues or Pri- 
viledges vpon any forraine State Ecclefiaſticall; and it is 
as plaine, that he hath the greateſt reaſon of any Prince 
in Chriſtendome to beſtow them all vpon his owne do- 
meſtick Clerpie. 

$.6. The Nobility and the Clergie are the prime pit- 
lars of a Monarchie, and the Communaltie is the ground 
whereonthey ſtand. And this they well know that intend 
the ruine of it, for they will be ſure to ſtrike at theſe two 
props, knowing that then it will fall, and the ground and 
foundation remaine to them toerc a-new; ( as Ball a. 
Maſſc-Prieſt, Chaplainto War Tyler,adviſed his chicttanc 
to deftroy all the Clergie and Nobility ; ſo Garzer did the 
Traytors in the powder-plot, (as the Earle of Northamp- | 
ton well obſerveth : ) and therefore Philsp the ſecond of 
Spaine, who was ſeldome in an errour about the vphold- 
ing or inlarginga Monarchie, adviſes his fonne Phihop 
the third, to ſtick faſt to the Chergie, /os Clerigos amigo, 
asSI haue becne ; but yer fo, as youdifregard not the.No= 
bility, otherwiſe they wilt hate you, andenvic them, and 
ruine all. Now ifthe Kings of Spaine hauc reaſon fo highe 
ly.to favour their Clergie, as to feare, leaſt their kindnefſe 
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Kt: Hiſpania, 
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ro them, ſhould kindle indignation in the Nobilicy;ſarely 
our Prince hath more reaſon ſo highly to ſuccour his 
Clergie, as that it may nor bethe object of the contempt 


- of the vulgar. Forthe Clergie of Spaize and all the Ro-= 


miſh faRion are not ſimply ſubjeRt ro them, but deny Ci- 
vill obediencealwayesto their Prince, where Canonicall 
obedience commands the contrary, or priviledges abouc 
it ; when as our Clergte, are as true ſubjects as any State, 


& renounce all obedience to any other Potentate.So that 


this hearty'adherence to his Majeſtie, is one reaſon, yea 
they beſtow all their labours in Gods ſervice, onely in 
dominions expert favour from none but his highneſle; 
and they are more benefictall to their King than any 
Clergie 11 Chriſtendome to hisnatiue Prince, or any State 
in this kingdome to the Crowne. For though the reve- 
nues of other Clergles, as of Spaine, be infloitely aboue 


" xwichelays Oh Onrs, as one of their Hiſtorians, Opes Eccleſiafticoruns 
| wevufederegno pane equales ſunt ſecularium vnua cum Regis. Yet they are 


not ſo conſtantly beneficiall to the King, but to the Pope: 


 andif the King get any good ſum or {ublidic out of them, 


it is either /a crazada, or tenths called e/ excxſago, grans 
ted to him by the Popes indulgerice ; orif he cannot pro- 
cure a Bull of facultic, he mult get all they giue by ſtr 


 ving and force(as Cardinall de Ofſat in his letter to Henry 


4.0f France ſpeakes of Philip the thirds ſacriledge. ) Rex 
Hifpanie omnem argenteam ſupellettilem Eccleſiarnm & 
Ecclefiafticorum ſacrilega manu vſurpare tentat : when as 
our Clergie, which hauc not the tyth ofthe tenth part of 
that meanes is not only now and then profitable in ſmall 
matters. And it Francs 1.beleeved that for a great kindnes 
from Pope Leo the tenth, in their conference at the inter 
view , to haue the tenths of Ecclefiaſticall livings in 
France for one yeare; as Guicciardine in a judicious 
ſleighting of the fayour: Promwes [e i| Pontifice, al re dare 


act 


., 
*.y ” 
- 
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del Reame, de Franciathat the King tooke the propofall 
1to conſideration, and communtcared nt to his Councell; 
who thought it a grear benefit if he might haue them, 0» 


ſecundum antiquum valorem beneficiorum, bat as thev are ConcordataG44- 
improved; ſurcly a farre greater benefit it 1s to haue the ry tut, de Annas 
tenth-every yeare : Subſides moſt eares, au firſt fruites 7# 


the firſt yeare, and that not according to the pretent value 
which 1s much fallen from the ancient revenewes, but ac- 
cording to thc Popes bookes, it1 moſt, when as Ecclelia- 
ſticall preferments are abated halfe in halfe. So that as all 
other ſtates arc more chargcd, {o their revenewes are 1m- 
proved accordingly ; but the mcanes of the Clergie is 
much impaired, and yer their charges increaſed in many 
things ; in all things keepe the old rate, fo that notwith- 
ſtanding the poverty (as S Nicholas Bacon at the Coun- 
cell table) we haue no reaſon to exat or expe any ſubs 
ſidic from the ſpiritualtie, who are fo exhauſted; yet it is 
conſtantly the moſt beneficiall ſtate of this Realme to the 
Crowne, both in ordinary and extraordinary revenewes. 
In theſc two confiderations amongſt many , wee ſce they 
deſerue much, and there is one thing that makes it more 
ſafe for our King to beſtow greater honour and priviled- 
es vpon them,then any other Prince;which1s,becauſe he 

ath not the rcaſon to ſuſpet them of ambitions aſpiring 
toa Monarchic, ſince they haue caſt off their Church Mo- 
narchies, as the Romans never ſuſpected any of a tyran- 
nical] v {urpation, after they had by one conſent caſt out 
the Kings: ſo that though the Pope ſeeme to favour the 
Clergy vpon good reaſon, yet our King hath as much, and 
this reaſon more then the. Pope hath, for he hath notonely. 


all the power of juriſdiction the Pope kad over them, but x, E/1z; x: 


alſo the revenewes alſo the Pope had from them : and yet 
is without feare and danger of being rebelled againſt by 
them, or diſ-throned. But in one thing it 1s more capa- 
ble of a royall Potentates bounty and proteRion, then any 
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forraine Clergic is, in reſpec of its owne Civill ſupreame 
head, or any itate in our owne Kingdome 1s of our King; 
and that is, that it is ſo poore and obvious to injuries, that 
it will make the ordinary bounty of a Prince magnificent, 

and make his power long, and dclight to protet 

ſuch an innocent ſtate, being neither able to 
reſiſt, nor ſtrong to endure- and ſuffer 

wrongs: thus from the power of 
Dominion paſleth the in- 

fluence of proteRton, 


63 


SESSHLISE 


THE THIRD 
CONCLVSION. 


tt... 
an_ 


That all the rights and reſþefs that the ſtate 
| Eccleftaſticall enjoyes or deſires are origi. 
' nally derived from their relation and depen- 
- dance on the Civill. 


* ————_ 
———_— 


E that hath publique power and an oppore 

x} tunitic to doe a great good turne for en- 
al dearing a private friend that depends 
ON vpon him, will haue much adoe to for. 
| bearc ro doe it,though the weale publique 

— luffer ſome detriment by it. Yet if his 
friend doe ſo much tender the publique good,thart he will 
not deſire any thing to the prejudice of it ; ſurely then 
the publique perſon out of his engagements and reſpets 
to the publique $ooG, will Icaue oft his preſent purpoſe 
and pleaſure his favorite in ſome things that may doe him 
good, and the Common-wealth no harme. Even fo our 
ſupreame Regent of great Brirtaine, hath great and tran- 
ſcendent power, and never wantg an opportunitie to doe 
good, & beſtow favours vpon the well deſerving ſtate of 
the Clergic ; and it were 1mpoſlible for him to hold his. 
royall bountiful hand, if this Clergie ſhould not in all its 


petitions. 
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petitions ; conſider the publique good, apprehending it 
{elfe as a member of the Civill ſtate. And hence it is, that 
though the King hath more power then 1 belecue was 
ever tried, or can be defined, to doe his Clergie good, yet 
they hane not any thing conferred vpon them ; which 1s 
not according to the lawes, cuſtomes, and liberties of this 
Common-wealch. All that the ſtate Eccleſtaſticall en- 
joyes, belongs to it as to a principall member of the body 
politique ; and is derived to it from the ſupreame Civill 
head on which ic doth depend, and in whom it1s vnited- 
to the Civill ſtate. It is no debaſing or derogation to a 
ſpiritualitie, to bee thus ſubjetk to the NDominton off ſa- 
cred Soveraigne; for though ſervitude according to the 
Civilians proceed not from the law of nature, but of Na- 
tions, or at leſt from nature corrupted, (as the Schooles ) 
yet orderly ſubje&tion and ſuperioritie proceed from the 
inſtin& of pure nature : for in Heaven there is order a- 
mongſt the blefſed Angels, and in the ſtate of innocency 
there was ſuperiority,not onely betwixt man and all other 
creatures, but alſo betwixt man and woman;and had they 
lived in Paradile till there had beene father and ſonne, there 
ſhould haue beere Patria poteſtas , or clic the fifrh Com- 
mandement is not morall: and when there had beene . 
many families , there muſt neceſſarily haue beene Regia 
poteſtas , or elſe the beſt and moſt happy life muſt have 
beene without the greateſt happineſſe of life, which is or- 
der. Now the ſuperiority of our Prince over his Clergie 
isnot an enflaving tyranny , but a {weet anda lawfull $o- 
veraigntie, which government as 1t 15 duc,fo itis our du- 
ty to obey it; for government and obedience are relatiues 
of equall extent, And as 1t 1s no diſparagement to the 
ſtate Eccleſiaſticall ro bee ſubje to our ſupreame Magi- 
ſtrate, ſo it is great benefit to the Clergic, and a fatisfacti- 
on to the Laytie; that all the rights and reſpects that they 
enjoy or deſire, are deriued from that Prince whom both 
ſo willingly obey. S 2 All 
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$ 2 All that the ſtate Eccleſiaſticall doth enjoysor 
claime, may bee reduced to theſe two heads; of power, 
and of honour: and they deriue theſe from one ſole ſu- 
preame governour, who is fully qualified by his perſonall 
eminent authority, to transferre and conferre theſe rights 


and reſpeds to. them; and vpon them: for as theſe two 


the power and honour of the Clergie are infeparablic de- 


rived from the ſupreame Soveraigne, then in being, and 


not communicable to any other {tate : ſo the: particular 
powers and regalicties by which they are more eſpecially 
conveyed ;. are inſeparably. and incommunicably appro- 


priated to his royall perſon. - As for inſtance ; the power _ 


of the {tate of the Clergic 1s originally derived from hiP 
Eccieſiaſticall ſupremacie ,, the honours from his lawes 
and royall prerogatiue. All Kings I confeſſe haue not Ec- 
cleſiaſticall government, and that becauſe many giue up 
their right; ſome know it not, as many of our Kings for 
many yeares were bereaved of it, in whole, or in ſome 
principall parts, by. giving and granting to the Pope an 
zach in breadth with them, and he taking an ell in height 
abeue them. But when the firſt defender of the faith 
Hewry the eighth ,was weary of the weight of that intol- 
lerable vſurpation, eſpecially when he perceived that the 
Popes ambition ſoared vpon the wings and winde of the 
ſpirituall ſupremacie, to a temporall ſuperioritie ; The 
King like /nlis Ceſar,that he might fully recover into his 


power the temporalitie, poteſfatem P ontificiam, cum Ces 71c0h, Cuiaci de 
{aria potentia contmnxit : hee retumed the Ecclefiaſticall orjgeme Cove. 
power, finding that it was impoſſible in the courſe of the $: 9: 


moderne policic of the Popes, to bee ſupreame agent in 

temporall aftaires, while they. were the higheſt in ſpirits 

tuall. goycrnment ; eſpecially ſince theſe powers cannot 

reſt really divided 10 a Monarchie, though they bee really 

Ciſtin& in a Monarch being a mixt perſon. So that the 

ſtacutes in the vice/mo quinto of Heyy the ezghth, and 
| K 
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- 
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primo of Elizabeth , which determinately fer downe this 
power of ſupremacy , are not lawes induRory of a new, 
but declaratorie of the ancient authoritie of our Prince, 
with the ſolemne fignification of their reaſ-mption. 
And our facred Soveraigne doth not alone take this power 
for his tight, but many other Potentates jn Chriſtendome 
that haue not ſo much reaſon : As the Kings of Fraxce, 
pigret = = Spaine, Denmarks, Poland, Hangarie, and Sicily : which 
(4. FM 'three laſt ſtates haue more nearer dependance upon the 
b;8.16.4, Popethenany in Ewrope; for Sicily hath beenc held of him | 
as a ſpirituall fend, 'as Poland and Hungarie were both 
in one Popes daycs; Beneditt the {caventh, converted 
FF Herber!.1/:5r. From Paganiſme, and one would thinke, and ſo it ſeemes 
Ek 9. 2 wholly at the Popes diſpoſall, eſpecially in ſpirituall af- 


{#:- ; tl faires. Yet in Szcily the Kings of Spaive doc not onely 
hs + | claime ſupremacie of over-ſeeing, but alſo ſuperimtenden- 
ji Baren. Azval. cje in doing in Eccleſiaſticall employments;and the Kings 
; 4 | Amm91299- Opp/and, Whole power is moderated by the limits and 
© _Thauanus kit, Conditions of an eletion; Archiepi/copos, Epiſcopos eanobi- 
bl {b,56. archas dicunt , ſwoque arbitrio eligunt : and the Kings of 
3% Hyungarie doe vſe the ſame power, and with as much rea- 


=_ ſon (11 a Canoniſts opinion) as we doe, for though they 
cannot de iare, yet, Reges Anglie & Hungarie conferunt 
Gay mer, Com- beneficie tf rivilegio Pape, The Kings of France haue al- 
- 484 7, Wwayes beene at dehiance with the Pope for this power, re- 
a \* newing continually pragmaticall ſanctions in defence of 
S It, eſpecially inthe time of Charles the ſeaventh , there- 
Diugrinu: pro fore called Carolina ſanto: which was of that force by 
hibe:rate Eccleſ, vertne of that approbation of the free Councell of Baſile, 
Gallicane.$-4- that it curbed and caſheered the Popes power, cauſing 
them to impeach it by appealing from it almoſt in all 

caufes; which Pew the ſecond perceiving, ſollicited Lewzs 

the eleventh the ſonne of Charles, to aboliſh and repeale 
£-x0rdat. Gal- that ſanction, being enacted in a ſedttious (chiſmaticall 


Fr Leonma Con egnyenticle, whichhe well approved for a generall Coun- 
I 
cel] 
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cell when hee was a private Ancus Sy{virs, Secretarie to 
Fredericke the third. The King for the preſent called it 
in, but his wiſdome preſently found the miſchuefe, and 
rewarded Cardinall Balve very well for vrging him to it; 
as the Popes Legat , Rex Cardinalem Balvam 1n carceren 


 Droteflatio Rec 
detruſit ob detrimentum, conſilio ſuo emergens ; and with ,,; 7 ogg 


ſo much diſpleature, that Philip de Comynes faith, Cardi- cil, Trident, 
nals Balvenſis carcerem horrendum excogitavit in quem ins *P#d Thaan, 


"ar. © hiſtor, lib. 8. 
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ftante Pontifice Romano. The Kings of France were ever j;z, * 

after (tout in the defence of that ſanction, till Frances the Concilio piſane, 

firſt; in his interview with Leo the tenth , d1d remit the Gurcerardime 

force of it in the Coxcordata Gallie; which made his ſeri- ©. 12. 

ous Secretaric Bude ſay, Palladium Galliz proditam eſſe, Budeusde aſe. 

The Kings of Spare in ({aſteile haue {ome limited ſpiritu- 4. 5. 

all power, by a late priviledge of eAariaz the lixth, gran- 

ted to Charles the fifth ; but when they ſee their time, M4rmens ſcnl. 

they take ſo much as ſhall ſerue their turne; as Philip the © Þ4rg4. 

ſecond ſeiſed vponthe temporalls of the Archaiſhoprick , 

of Toledo, (the Biſhop (aranzs being apprehended for 

ſuſpicion of new hereſic)and when Sixrm Lnintus lent to 

him to vndertake a warre againſt England, and told him 

that he, would remit to him all the revenewes that aroſe 

of that Biſhopricke,/ede vacante;prudentiſſimmus princeps re- 

ſpondet ſe nil de ſuo Pontifics largiri: & though at home his Th%4nm: hift. 

Power is but what hee pleaſes to take, yet in other of his #*- 7 *+ 

territories it is lawfully as large as another Princes; as 

in Burgundy and Belgia he hath the ſame right the King of 

France once had, as Charles the fifth made a ſtatute of 

HMortmanic. Nullts perſonts E cclefiaſtics, vel locts ſacris 

licet ullam rem 1mmebitem, abſque prmcepus licentsa acceptae 

re,vel habere. And Philip the ſecond his ſonne publiſhing 

the Councgll of Trent in the Low- Countries, did not let 

it paſſe in all points with the full ſtrength of an Eccleſia- 

ſticall law,but reſtrained it with an expreſle clauſe of pe- 
K 3/- clall 
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ciall privifion, that it ſhould in no wiſe prejudice or di- 
miniſh any priviledge the King enjoyed touching poſſefs 
fary judgements or Ecclefiaſticall livings, or concerning 
Boter. Aeroie: romination therevnto. But I will not now enquire whe- 
294//4%6.1- ther our Prince hath ſuch a ſupreame power jure 
| poſetivo Pontificio ; T am ure It Is ure divino Apoſtolico : 
and ſuppoſing ſuch a power, I will for more diſtin& pro 
ceeding, conſider the {everail ſtreames and ſtrings of this 
Ecclefiaſticall power; and how they flow and are faſtned 
to the head and top of Soveraigntie, paralleling them in 
X the {everall parts and points of this honour , diſcovering 
how they are annexed to theſe powers, and how they 
ariſe, are raiſed and frand oy his Mateſties lawes and Ree 

gall prerogatiuc. 

$ 5 All power Eccleſiaſticall is either power of order, 
Purandys de o- Or of Juridiction,'and both theſe depend vpon the power 
rigme jure Civ. of ſupremacie. For though thefe powers of order and 
eoncluſ. 2. juriſdiction be immediately derived from Chriſt the mi. 
ſtica!l-head of the Church, in reſped of their inſtitution, 
.commiſſion, internall qualification, and depuration to per 
ſons ro performe them ; yet they are mediately derived 
from our Prince, the miniſteriall head of our particular 


order cannot bee lawfuliy exerciſed in theſe dominions, 
without the licence and permiffton froin the power of 
jurifdition ; which power is originally derived from 
3.80 x. £42,64p.1. the Kings dominion, over Eccleftaſticall cauſes and per- 
43 fons. So that 1t 1s plaine 1n generall, that they are de- 
q* = pendant on his Crowne and {upremacie : To omit 
_ the juriſdiction w foro conſcrentte , that depends vpon 
48: | the power of order, I will for a more particular view 
 _- of this dependent derivation , conſider the feverall pro- 
| "i per acts and workes of this Eccleſiaſticall ſapremacie, 
14. .. * which ( asT conceine ) may be reduced to theſe foure. 
3k The firſt worke 1s retormation of the Charch in Do- 
"3:1 oY oa : crine, 


Church, in relation to their execution. For the power of 
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Arine,manners,and ceremonies. The ſecond is convoca- 
tions of Councels and Synods, for the reformation. The 
third is promulgation of the lawes and edicts,proceeding 
either from his Highnes pleaſure in publick declarations, 
or the Canons & conſtitutions decreed or confirmed in 
his Councels. The 4 is,in receiving of appeales,& giving 
definite,determinate deciſions,reſtitutions,and deprivati- 
ons belonging to cauſes & perſons Ecclefialticall.Now all 
theſe acts hauc their effects tn the power of juriſdiction ; 
for the reforming power of it,is ordinarily. & perpetually 
derived to Archbithops & B. de zxre, to Arch-deacons 
and Deanes, de conſwerudine, to be executed by them in 
their Provinciall, Trienniall, and Annuall vifitations : bur 
it is principally r<{trained to the correftion of mariners. 
This power is extraordinarily ad tempas granted to the 
Church repreſentative in Convocation. Itis not turned 
intoa running regencle, rolling roundto every particu- 
lar Preſbyter , though it be not an ordinarie ſtanding 
court, the calling of which is the ſecond worke of ſupre- 
macie. To this Convocation thus cazled, there 1s given 
power and licence, to deliberate of, to order, and doe all 
ſuch things as ſhall concerne the ſetled continuance of the 
doctrine and diſcipline of the Church of Exgland, obtai- 
ning his Majeſties royall ccnſent in the proceeding and 
determinations ( as 1tis plaine in his Highnefle declarati- 
on. ) And the lawesthey make\,take their firſt force from 
the worke of his promulgation, Bur before | proceed any 
farther, 1 muſt of neceflity take a little time ( though to 
{ome 1t may ſeeme an impertinent parentheſis)rezoycing- 
ly to conſider the gratious countenance, our pious Prince 
fo freely ſhewes to this diſcountcnanced, difabled houſe 
of Convocation. Little did any thinke, (trio not that able 
abſolute States-man, the laſt Lord-Chancellour, though 
wiſhed it )that his Majeſtie could haue beene fo fully and 


taichfully informed of the ancient power and prinieſiges 
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of ir, asto thinke of reſtoring them, ſeeing not onely in 
the opinion of the people, but alſo in the practice of the 
lower houſe of Parliament it hath beene long diſmem- 
bred from that high Court, andloſt all the power and 
priviledges as eſcheated to the ſame, inſomuch, that it is 
queſtioned by ſome, whether ever it was a member of 
the Parliament or no. But it ſeemes his Majeſtie did ſoone 
apprehend it to be an eſſentiall part of it, and vpon a 
ſhort ſearch diſcovered, that though heretofore it was a 
member, whoſe nerues were wreſted, diſtorted, diſtra- 
Red and racked fromits naturall head, by extention to a 
forraine : yet there was no diſſo{utio continn(as the Phy=- 
ſitians ſpeake ) from the head, and thereforenot from the 
collaterall members ; and {ecing it was but a diſcontented 
diſcontinuance that did cauſe it to be ſuſpeRed and ſuf- 
pended, it being now againe contracted and knit moſt 
firmely to the head, is vnitedas cloſely to the members, & 
may fſafcly exerciſe and enjoy all the power and privi- 


| ledges thar did of right belong vato it, with the Parlia- 


ment ; forthough it wasno reaſon, that it ſhould haue the 
priviledges of the Parliament, when it was diſtrated 
from it, and aſſembled withour it by vertue of the Popes 
Legates writ, and ſo the power and purpoſe of it was for- 
raine, and juſtly came within the compaſſe of a Premu- 
ire, forthe Clergie then was no true member of the 
common- wealth , and ſo the Convocation cutoff from 
the Parliament ; yet whenas it is now aflembled with it 
by the ſame writ of the King, and the Parliament is not 
compleate without it, being one of the thiree Orders, and 
that State which makes it haue competent power in mat- 
ters Ecclefiaſticall,that it is not a mcere temporall Court, 
and that in the judgement of 'thoſe that had leaſt reaſon 
ſo to cſteeme it; for wee finde 1. Philip. & Marie, c.8. 
That the Legate of Julius the third tooke great care to 


haue Statutes repealed, made againſt the Popes ſuprema- 
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cie, wherein hee granted them to be authentically made, 
and conſequently, that they had Eccleſiaſticall power to 
enaQ them, otherwilſe by reaſon of nullitie, they had been 
cancelled and abrogated in themſclues. And eAntonixe de 
Florebellis, an Italian Prelate in his Panegyrick,, de reſts- 
tutareligione in Anglia faith, it is done honorifico vniverſ 
eAnglorum confilis decreto, in which ſpeech, he ſuppoſed 
their power to decree it, which he would not haue done, 
if hee had held it to be a meere temporall Court ; and he 
muſt neceflarily haue ſo accounted it, if hee did not 
reckon thevpper and lower Convocation Houſes, as 
members of ic, exerciſing equall power with equivalent 
priviledges. As it was plaine1n a particular example in 
that Parliament ; for when Arch-deacon Philpor was 
queſtioned for ſome words that paſled from him in the 
Convocation Houſe, hee pleaded, that hee was privise 
ledged to ſpeake them , {ince the Convocation was a 
member of the Parliament;and this plea was not refuſed, 
but negleted. For they were net ignorant what was e- 
nated by Hemry the {ixth, to wit, that all the Clergte, 
which be called to the Convocation by the Kings writ, 
fhall ally ve and enjoy all ſuch liberties, as the great 
meti, and Commons of the Realme; have, that are called 
eo the Parlianicnt. Andas they had Tame priviledgeg{o it 
is plaine by a Statute vicefſmo quarro of Henry the eight, 
( though now abrogatcd ) that they had once as much 
power in their recciving appeales from inferiour Courts 
Eccleſialticall , when it was a Prawunire to appeale to 
Rome, orel{e-where. The words of the Statute, printed 
in the yeare 1550, are : The partie grieved, mayappeale 
to the ſpirituall Prelates, Abbots, Priors, and Proctors, 
convocate by the Kings writ, in Convocation. So that the 
reſtttution of the Convocation, was a worthy conſidera- 
tion in his Majeftie, ſeeing it is as neerly and deerely 
annexcd to his ſupremacie, as the Parliament is : for his 
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Majeſtic having two capacitics of government in him, 
the one ſpirituall, the other temporall, by boththeſe hee 
hath ſupremacie, and this ſupremacie1s chiefly exerciſed 
in the calling, preſedencic, and diſſolving of the great aſ- 
ſembly of the three States, which high Court is not com- 
petently correſpondent to both thoſe (powers in the 
King, valeſſe the Parliament confiſt colleiue of ſpiritu- 
all and temporall perſons, which it hath anciently ( if the 
Booke De mods tenendi Parliaments be authenticall ) for 
hee makes the vpper Houſe conſiſt of three States, the 
Kings Majeſtie, the Lords ſpirituall and temporal ; and 
lower of the Knights, Procurators for the Clergie, and 
the Burgeſles ; which both anſwer the Kings mixt ſupre-= 
mac1e.So that as he is ſ/yprem Jnſtutiarius torius eAnglie, 
in relation to the temporalitic ; fo he is ſ/#premus, or ( as 
Conſtantine truely entitled himfelfe in the Councell of 
Nice ):maozoms Toy £mo%om!, 1n reſpedt of the ſpiritualty. 
Buteo returne to my preſent promile,and purpoſe, which 
was to ſhew how the ates of ſupremacie haue their ef- 
feats in the Ecclefaſticall juriſdiction, derived to the 
Clergie: And ] am now to ſhew, what effe the power of 
promulgatton of lawes hath, which is in conſenting, con» 
firming, and publiſhing the Ecclefiaſticall Lawes which 
are agreed vpon 1n Convocation ( not excluding the ad» 
vice of the Parliament, becauſe the State Eccleſiaſticall 
1s not an independant fſoctetie., but a member of the 
whole : ) hence 1t4s, that they are called rhe Kings Ec- 
cleſiaſticall Lawes, by which the Clergic 1s ruled in ſpi- 
rituall cauſes, accordiug to which they exerciſe their ju- 
riſdiction #7 foro exteriors & contentioſo ; hence it is, that 
for this laſt age, the Eccleſiaſticall Lawes of chis Realme 
haue ſo well agreed with the Civill, becauſe they paſſe 
not without the aflent of the ſupreame governour. And 
it were much to be deſired, that Chriſtian Princes would 
not onely permit lawes to be made, and giue force to 


them 
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them by their authority, butalſo that they wonld youch- 
{afe their perſonall preſence, to be Preſidents in all aſem< 
blies for that end, for'then they would proceed and con- 


clude to better purpoſe. As Ijdorus Pelnſivra writes to 


the Emperour Theodoſeru the younger, to be reſident and 


preſident in the Councell of Epheſics : ci vey cums anufeiyy 


Xgues, Tape val Tus Kewowvors Ny Egeow : which 18, that if hee 
would-be pleaſed to take ſo much time, as tobe preſent 


there, hedid not feare, that any thing that ſhould paſſe, 
could be faultie ; but if he leaue it all to be done by turbu- 
lent ſuffrages, 7is 73y Eves oxwupd re iZaunorru 5 Whocan 
free that Synod from ſcornfull ſcoffings? his counſell was 
ſafe and ſcaſonable, becaule the cauſe of teare was very 
probable and eminent. For in a Councell, where there 
1s a Monarchicall authority, a ſupreame power inone, 
there will be more diſpatch indcliberations, more expe- 
dition in executions, than where multitudes of equals fit 
alone, for they will be many of them over-wiſe,and moſt 
over-wilfull to agree 1n one poynt ; when as every lin- 
gular perſon will broach his particular project, and pro- 
poſe it as a publick law, with reſolution to be a recuſant 
to all their lawes, if they will not be Proteſtants to his : 
and ſo it comes to paſſe too often, that they are forced to 
yeeld to one another, or elſe no law ſhould paſſe. Hence 
1s that multiplicitie, vncertainty, confuſion & contrarjety 
of lawes in ſome diſeaſed States, than which nothing diſ- 
covers a State to be more deſperately declining, though 
they are good in their particulars;for they ſhew the mul- 
tiplication of ill manners, which per accsdens begot them, 
and they are likely to make them worſe , becauſe they 
being appointed to amend them, are diſappointed and 
diſabledby their owne crofſe contrarieties. As in a natu- 
rall body, over-growne and over-flowne with ill hu- 
mours. If a Philoſopher that conſiders onely a body nei. 
ther ſick nor well, giucs that which 1s good. & min wure- 
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enoiew fuetia, ( as Hippocrates calls it ) and when he hath 
done an Emperick come that conſicers itas fick, but he 
knowes not of what, nor the temper of the conſtitution, 
but boldly and blindly giuesone medicineto all, for all 
diſcaſes, and at laſt the judicious Phyſitian come and con- 
fider it as it is, and know what to doe, hee muſt firſt vn- 
doe all the other haue done, before hee dare adminiſter 
that which ſhould firſt haue beene taken, and by this 
time , the body is cither paſt cure,or deſperate concluſi- 
ons muſt be tried torecover it. Therefore happy is our 
State Eccleſiaſticall, in whoſe Convocation our ſupream 
Soveraign is Preſident ſo that the Lawes paſſing with his 
royall conſent, are certaine, andealie to be obeyed, by 
reaſon of their rareneſſe and paucitie, which makes them 
pertinent, diſtin, and free from confuſion. And there. 
fore I doe not a little marveile at learned Barone, that 
ſince hee doth not deny Inſtinianzs the Emperour the 
power of _ Eccleſiaſticall Lawes,he ſhould ſo ſcru- 
pulouſly and bufily inquire, what ſhould mone .him to 
meddle with the making of them ; when as I doe not 
doubt, but the Clergic then might requeſt him to ir, This 
laſt a& of ſupremaciec, is to receiue appeales, and gine 
determinate deciſions, and this hath its effec, and ts ex- 
erciſed in the Eccleſiaſticall Courts. And they doe nor 
exerciſe any. power, that is not derived from this ſupre« 
macie, either immediately or mediately. So that as the 
lawes they execute, are the Kings Eccleſiaſtical! Lawes, 
ſotheſe Courts are the Kings, and all the proceſſes and 
courſes approved by his Majeſties Lawes. Therefore 
now there is no ground for a premwnire in them, though 
the words of the Statute ruane ( to Rome or elſe-wheye ) 
for by ( elſe-where ) feemes to be meant, the Romi/h 
power, or Court, which was not then at Rome, becauſe 
the Popes ſeat was then at Avipnwe in France, and not 


our Riſhops conſiſtorie : For I belceue, that Statute was 
made 
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made to free them as well from the forraine vſurpation, 
as atly other of the King Courts, as the pragmaticalllan- 
Qion of Frenxce doth, which was of the natare, and in 
' 1mitation of it about the ſame time, by (harles the ſes 
venth , brother-1n-law to Edward the third. But how-= 
ever it was then meant, I am fure it cannot extend to 
them now, vnleſſe wee wilt deny the Kings ſupremacie - 
over all cauſes and perſons Eccleſiafticall ; and then they 
are not the Kings Gourts ;. but if we grantthe Kings ſu- 
premacic, wee muft'deny that any of his Conrts canin- 
curre a premwnire. A prohibition, I grant, may lawfully 
lye there, becauſe it is fafe for the whole State,that every 
juriſdiction ſhould hane its bounds, and keep, or be 
kept in.chem. But yet I will nor fay ſon generall, but we 
muſt admit them with diſtin&ion of prohibitions, one of 
Law, another of Fat. Now that prohibition which is of 
Law , according to the expreſſe words of the Statute, 
(whichare commonly large enough ) ts the prohibition 
thar is lawful, as for a prohibition of tat, which' is by 
a {ophiſticall ſuggeſtion ſucked and ſqueezed ont of the 
copie of rhe libell, without judgment of the Kings Courts 
vpon it, in my opinion isnot right,and 1s many times the 
cauſe of wrong, either in vnjuſtice or delayes ; yea and 
in abuſing of che Statute with the Kings Courts. For the 
prohibition of law, the moſt I conceiue it inferres is, to 
make all the proceedings voide, Coram non Indice. But 
if I might know, what degreeand quality of offence it is, 
for a Court remporall to hold plea cf a meere Ecclefiaſti- 
call cauſe, I ſhould more calily apprehend the ſcandalous 
nature of the ground ofa prohibition, which tt may be, is 
the ſame with a writ of errour.in the temporall Courr; 
ſince that a conſultation doth-norenſue vpon thar, but af: 
ter a prohibition grounded vpona ſuggeſtion. Sothen, 
all the proceedings of theſe Courrs, hane their power 
from this laſt a&t of ſupremacie, as well in primatiue pro- 
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ceſſes of inquiſition,as in punitiue proceſſes of executian. 
As this authentick authoritic 1s moſt ſcene 1n the procee- 
dings ex officio, which are not onely, nor alwayes by oath, 
(as many are miſtaken. ) Theſe are by immediate come 
miflion, where an Eccleſiaſticall cauſe is criminall, and 
proſecuted as criminall : And fo alſo the vemoſt punitiue 
proceſſe Eccleſiaſticall, which is a writ de Excommnuni- 
catocapiendo, is evidently derived from the Kings power, 
and iflueth immediately from his favour to the Church, 
that it may be more eaſily obeyed, and is divers and vari- 
able in ſundry governments, and executed by temporall 
power, being nothing of the nature of the ſpirituall ex- 
communication, but an acceſſion concefſa permilcione ex 
devotione Principum ( as Johannes de Pariſiv fatthagainſt 

Boniface the cight. ) As for the judgements of Bſhops 

confiltories, as they are derived from the power and 

law of Chriſt the great Biſhop : -{o they arelike the juds 
ges of them, who are rather arbiters & amicabiles con;= 
poſitores:( as Panormitane ) then Tudges , ruling by the 
auſterity of authority, ſo that poore defendants may flie 
to them, as totheir alcars , who are Miniſters of the al- 

tar: and in this tenſe, that which eLrchitas ſpeakes is 

moſt truc, mwuToy Yy0u diauryryv x) Booy p Idems eſſe arbitri1m 

&eAram. And though they haue no forcing power, bur 

from the King , and no power of any force againft the 
King ; yet the greateſt and beſt Kings haue yeelded to 
them in their advice, not as Prelates, but as they are Fa- 
thers in God, (as eAlexander the great ſaid to his father 
King Philip )s 14p as Btmnntws, anne ws murpds att 3 farre vn- 
like the Biſhops of Rome, who will rale the higheſt Prin- 
ces, and. yet profeſſe themſclues ſervants ot ſervants; 
which 'makes mee call to minde, the obſervation of the 
wiſeſt King Salomon, that one of the chiefeſt inſtruments 
whereby the earth 1s ihaken, is, a ſervant that rules over 
Princes. And as they viurpe rule, ſo they vſurpe the 
{word 
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ſword of temporall Princes, and carry it in the ſpirituall 
icabbard; and drawing it, doe more hurt 1n their paſſion,” 
then they can help by their priviledge;when as they found 
it ſoberly and orderly put up by S* Perer when Chriſt was 
at his elbow to heale the greateſt wound that hee could 
make. Thus is it ſomewhat plaine , how Eccleſtaſticall 
power is derived from the King, as hee is ſupreame head 
in lawfall and full authority over all cauſes and perſons; 
which double power in my conceit, the cuiſtome of the 
ancient Perſians at the death of their Monarch doth fnlly 
and fitly expreſle, for the lawes are ſilent ; i 5 »dufs onry Briſonins de 
Bamevs eme3dyn, yea and their eSereny Typ their holy e- Feeropon eg 
ternall fire which every one worſhiped in bis private — 
houſe as his houſhold god, was put out whenthe Empe- 
rour died.  - NIRO 413 16117 
S 4 The next thing which 1 promiſed to declare, was 
how the honour of the ſtate Ecclefiaſticall is annexed to 
the power by the Kings lawes and royall prorogariue. 
The honour of the Clergy is contained in xevenewes and x,;.,,-- als 
priviledges, which are vnited to their powers of order ,,,>. ...-,, 
and juriſdition;which powers alchough we ſhould grant ;., .1,;2. x4-+ 
that ſimply confidered in themſelues, they are not diſtine 4, ; cy. 5. ; 
guiſhed jere divine; yet I am ſure none will deny that 
they are diſtin&,quoad extenſionem, permiſſione & appro-= 
batione diving, as Johannes de Pariſ.is doth diſtinguiſh 
the power given the Apoſtles into ſix parts,'in reſpect of 
to many. ſeverall as of execution, the fift of which is 
poteſtas diſpofitionts miniſtrorum, ſecundum quoſdam quoad 
determinationem Jurifdittironss Ecclepaſtice ut vitetar cone , , |, » ariſys. 
fuſio. And as they are thus diſtin according to the exe- cz. i z. 
cution, and ſtand ſo confirmed by the politiue lawes of 
the land ; ſo they haue diſtinct portions and prinile\ges 
according to the fame lawes : yet after a difterent man- 


ner, eſpecially in reſpe& of the portion. For the power 
of order which hath maintenance of diverſe kindes, as 
| L 4 tithes, 
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® rithes, oblations, Gleabland and mortuaries holds them 
* allaccording to the lawes of this land, as due to the Cler- 
gie, for executing the power of order , but by different 

as of theſe lawes; as Mortuaries are permitted , and 
Gleablands granted, Tithes and Oblations confirmed, and 

all conftrained to be-paid. Now tithes that are onely con+ 
firmed by the Kings politiue lawes, are ſuppoſed to bee 
due by ſome other law of higher nature then the Kings, 


| Bellar, de Cler, Which is nofany forraine law, as [xs Ecclefiaſticum (as 


lb.1,cap.10, Bellarmine calls the Cannon law) it muſt bee then by law 
__ divine; or immediately ariſing from ſupernaturall and 
morall confiderations, which law we grant to be poſitiue; 
yet not meerely humaine, nor changeable in refpeR tous: 
and they muſt neceſſarily runne into many gtoffe errours, 
that take onely ſuch lawes for politiue as are invented by 
men; and thence conclude them mutable. And therefore 
T preſume that the learned Selden doth ſo vnderſtand the 
poſitiue law, by which hee holds tithes to be due, not in 
oppoſition to divine and morall ; but as ſpecially diverſe 
from it (as it partly appeares 1n the whole drift of his 
hiſtory) where I doe nor beleeue that any can finde that 
hee ever delivers his judgement, denying them to bee 
jure divino; fo that in my apprehenſion, and I hope not 
againſt his intention, he may doe the Church much good 
in his relating what wrongs the Clergy 1n all ages haue 
ſuſtained. For his hiſtory is onely de fatto, what bath 
beene done ; hee giues not his judgement de s#re what 
ought to haue beene done, which if he had, he would afſus 
redly haue pronounced for them; and this.I am forced to 
belecue , when I conſider his exact generall knowledge, 
and the reverent reſpec he bearesto authentique antiqui- 
tie. Idoe not in this confeſle thar they:are not sxre dsvno, 
becauſe I affirme not them to be due by the law of Moſes, 
that is no dire conſequence vpon my propoſition; for 
not onely the judiajall law which was the commoent, and 
| I 
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I beleeue in moſt points is ſtill the counſaile of the moſt 

wiſe God (eſpecially in this particular where the ground 

of the command is morall) doth proportion a tenth part 

as neceſſary then to be paid; and though the ſame necefi- 

ty binds vs not now, yet the correſpondencie of the con- 

yeuiencie (as I concetue) doth hold vs as ſtrongly to it 

as it did that ſtate. For I ſee no inconvenience in tithes- 

paying in our ſtate morethen in theirs, but onely they 

were brought home vnto Prieſts (which onely exception 

M' Cartwright makes againſt tithes: )But I ſtand not onely 4nnet.inRhew. 

vpon this, but I am alſo partly perſwaded, that they were Tf. 7. Heb. 
confirmed by Apoſtolicall approbation, though it bee not 

in expreſſe words fo ſet downe. For though the Apoſtles 

did all preach the Goſpell, yet they did not all write, nei- 

ther did thoſe that did write commit all ro writing which 

they did teach: for S* Paul adviſeth the Theſſalomans to x Thel, 2, 15, 
keepe the traditions they - had beene taught either by 

word or epiſtle. And therefore it 1s freely acknowledged 

by a famous Orthodox divine of our owne, »ox omnia eſſe 
ſerupta £11 librts Veterts (9* u0Vs Teftamenti z qnx eApoſtols Whittaker, cont. 
aut docuerunt ant fecerant; ſed fatemnur Apoſtolor yitus + Bellar.quaſt. 6, 
conſuetadines ſanx1ſſe, non auten:. ſcripſiſſe ; hence it is pro« ©4t+® 

bable, that they might by conſent contirme then, becauſe 

i was not onely a cuſtome and a law then in force, and 

they did not delight to innovate, but vpon neceſſitie: bur 

alſo becauſe we doe not finde one word of their abrogati- 

on or alteration. Yea it ſeemes to mee that the author of 

the Epiſtle ro the Heprewer entitles the Miniſters of the 11,4, 
.Gofpell ro them by 2 more particular right, (as Biſhop 

eAnarewes calls it ) jure Benediflionss, for it is not onely ; | 
ſaid that «Abrahams paid Melchizederk tithes as hee was ,,,u...., 
the higheſt Prieſt, bur that hee received them and blefſed ;,n:» ve pri= 
him ; which implyes blefling to-be the duty he performed. vom ex deve- 
for them. And whatſoever wee hold of theſe tithes, I af- #1924. /ed vr [i 
fure my ſelfe the Primitiue Church did ſoconclude,orther- 7777 ©* £49 
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wiſe they would not with ſuch a generall conſent haue 
boand themſelues to that meanes and portion of mainte- 
nance. 'I ſpeake of the Church * tare pacato, it was 
otherwiſe with them I confeſle 5» tarn perturbato, in per- 
{ecution ; but not out of good choiſe, but hard chance : 
For obſerue but from the firſt generall Councell of Ne, 
(not to reckon vpon Frovincall Synogs, becauſe they doe 
not bind our ſtate but onely in point of doctrine and cx- 
ample) peruſe them till rhe laſt of the Laterarme, and 
you ſhall finde they are plaine and peremptory. . And not 
onely in the a&ts which in ſome Councells are erroneous, , 
(as in the ſecond Councell of Nice) beingthe ſeaventh ge-" 
nerall, there is a Cannon very particularly paſſed with a 
generall conſent ; ſo in the Counccll of Lateraine vnder 
Balſomon con» Innocent the third, where it 1s particularly tet downe,thar 
<1, Nicen,ſe- the Engliſh Ambaſladors were preſent. There is a Canon 
OE. 12. that runs thus, Statuinus quod ſolutio decimarum precedat 
i 197+ exattionem tributorams. We haue nationall Councells alfo 
Can. 5 4. | . x 
as at moſt Coronations of the Kings before the conqueſt, 
and alſo immediately vpon the conqueſt ; and many ge- 
nerall Charters wherein tithes haue beene confirmed to 
the Clergy , and that with ſolemne vowes and imprecati- 
ons, which dedication to God, if there be no other divine 
right, puts the detainers of them into Ananias and Saphi- 
Ads 5. ra's caſe ; becauſe that though while it was wholy with 
them, it was their owne ; yet when it was thus ſepes 
rated by their ſolemne vowes , then ſanftified by the 
ſolemne a& of Biſhops; not onely ratifying the Founders 
vow , but conſecrating them with the Church to divine . 
vſes, the nature, property, with the propricty was chan- 
ged. So that I'will conclude from theſe premiſes, that 
the poſitiue law by which tithes are due to.the Clergic, 
is iot meerely humane bur mixt and preternaturall , be- 
cauſe it binds men as they are members of the {upernatu- 


rall ſociety of the Church viſible : and becauſe they hauc 
bound 
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bound themſelues by ir in divine conſiderations. Bur yet 

they are enjoyed by the confirmation and conſtraining 

power of the Kings lawes: And were it not for the lawes, 

as they are an vudoubted due,ſo they would be a perpetu- 

all: debr with many ; and that our of ſeverall grounds : 

ſome dcfiring to baue ſtipends in ſtead of tithes, doe too 

willingly remit them for a ſufficient ſtipend though it bee 

vncertaine, eſpecially to their ſucceſſors. Burt 3 hope this 

ground will never be peneralpas long as this Kingdome Is 

a Monarchie,for+#t 1s a miferie of free Cities andDemo- 

Cracies, 3's mils Sywonparious waxy inxomelen +=» yet T muſt 4rift. Polit. libs 
needs confeſle that at the firſt originall of Vicarages they 4+ ©: 13- 
had bur ſtipends, but it was viuſt ; Yicaris tipenaio ſunt r,,ywod de offi- 
contents, which was but a permitting provinciall conſtitu- co Yicary pa» 
tion. Another meanes whereby the due payment of tithes 7: 

1s impeached, is, the cuſtomes of many places: which are 


lawfull and laudable with theſe conditions; if they were _ 


not the inventions of men, bur begotten by time, and if Vo 

they be as reaſonable as ancient; nan debent eſſe tam ne- CnJdcim m core 

ceſſarie continuatione quam refte inortu : and where the ; bh 

law:is def<Riue, for cuſtomes' againſt law are voyd by '** 

the Civi!llaw, if they bee not exprefly confirmed by the 

{upreame power. With theſe conditions let cuſtomes be 

enjoyed: Bur the next pretenſe is preſcription againſt 

tithes once paid, and that we may admit with his limita- 

tions ;-as that it extend not to thoſe things that'cannot be 

alienate, that are annexed tothe Crowne, or if it ſktandnor »,e-. report. fol. 

contra ſtatutum poſtea editum, and be granted vpon a good M191: 

cuſtome, and the perſon qualified , to poſſeſſe the thing 

claimed ; for lawtull pretcription cannor proceed with- 

out as lawfull poſſeſſion.” The want of theſe lawfull limj- 

tations made'the Councell of Laterare viider: eAlexander 

the third, condemne and controble'the grand prefcription 

of Clentary tithes continued from Charles Martellu, Duarenu debe- 

The taking away of which ſhirking ſhifts made many de- nf: 4.6. 1. 
M viſe 
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viſe another , which priviledge 1s either of ſocicties or 
perſons , granting immunities from payment of tithes, 
which pretenſe of all others (as far as I vnderſtand) can- 
not bee made good by the moſt favourable forced inter- 
pretation that may be ; for they are void and nullified ace 
cording to all the reſtraining Provifoes that bound a pri« 
viledge. For they were granted againſt the law of God 
and nature , not oncly beſtdes 1t ; there are ſome revoked 
by the lame power that granted them, as Innocent the 
third in the fourth Councell of Lateraxe. And in this 
particular Kingdome Henry the fourth made many ſta- 
rutes to rettraine thoſe priviledges granted to the Friers, 
eſpecially providing that none ſhould haue any de n9vo ; 
Eut that which proues them void in this Kingdome, 1s, 
that not onely the particular perſons, but alſo their whole 
ſocieties are diſſolved and diſtroyed ; and ſo they are ex- 
pired andextingu:ſhed with them: Deſtrutto Collegio peo 
rent privilegia,elpecially when their revenewes are cotte 
filcate, + non privilegiat us preſcriptione, non (ucceaat Pr 5- 
vilegiato. But when other meancs began to be reſtrained, 
they procured appropriations and annexions bf bencefices 
preſentatiuc, not onely in point of patronage!, but alto 
they tooke the whole due without diſcharging any of 
the duty ; which laſt and worſt pretenſe I will not deny 
but the wit of man may make it plauſible, yet I am ſure it 
will never bee pleaſing to the will of God, Monkes and 
Friars were the authors of theſe 1nmunities and approe 
priations, (to omit cuſtomes and preſcriptions, becauſe 
they doe not ſo mach wrong, and haue more ground of 
right: ) I doe not accuſe the Monkes who lived in the 
firſt fiue hundred yearcs after Chriſt, who lived holy, and 
laboured in their callings , and had no ſuch priviledges 2: 
Neither doe I condemne Beneds& who was the father and 
firſt founder of all that profeſſed a regular life in a ſeque- 
red cloyſter inthe Weſtern Church, For he had good 
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real{on ſo to doe, conſidering the tumults and many broiles 
that fell out vnder the government of /uſtini4a»,&by reaſon 
of the continuall incurtions of the barbarous nations into 
taly. But when he was thus ſhut vp, many reſorted vnto 
him, admiring his devotion ; at laſt they tooke rules from 


bim, and grew into a fraternitie of the Benedidtines: and 


from them ſprang many other orders;who living a life far 
different from other men, bred great wonderment in all, 
and that admiration procured adoration of their profeſſi- 
on, & made thole that were able beſtow great revenewes 
vpon them : Yea they did {9 dote vpon them, thart after 
a while they endowed them, if not with the greateſt, yet 
I am lure the beſt and farteſt part of their Conntryes ; in- 
ſomnch that moſt of the moſt pious Princes of Chriſten« 
dome were forced to make a ſtatute of Mortmaine, (like 


Moſes, who made the firſt ſtatute of Mortmaine) for Exog, ; x. 


thele revenewes which they poſſeſſed were in a dead 


hand, that did no good to the Common- wealth. Whence 


we may obſerue that this ſtatute was rather for the bene- 
ft of the Common- wealth , then made out of the diſlike 
of che Church meanes; eſpecially {tnce theſe Friers were 
not of the Clergie, but meere Lay-men; and the Clergy 
had as much reafon to defire a law for Amortization as 
the Common- wealth, becauſe as they had conferred lands 
and goods vpon them, (for not onely Princes, but Popes 
were taken with admiration of them ) to they were alfo 
more charged with the publique , and had Icfſe meanes. 
And this ſtatute gaue the 6ccalion to them to procure pri- 
viledges and immunitics from payment of tithes. For 
though art firſt for a time they came to their Pariſh Chur- 
ches, yet when they procared to haue Churches or Chap: 
pels of caſe for their fraternities; then they obtained un- 
der eAlexauder the third in the Laterane Councell, when 


hee condemned preſcription, to be cenftirmed priviledged Dun eu: d: be- 
trom payment of tithes of thoſe lands which they tilled »ef. 46. 2,capur + 
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themſclues; when as Adrian the fourth our country-man, 
Fliviu Chen. his lmmediate predeceſſor had revoked or reſtrained the 
Cermpend. Bulla immunities granted to them by Paſchall the ſecond, Bur 
#019.x. Paſchal. gyhen Innocent the third, who loved to bee doing and vng 
doing, reſtrained the grant of Alexandeythe third, which 
they perceived did much prejudice their plentifull pro- 
fit, they procured diſpenſations from the Pope to haue 
parſonages appropriate to their houſes in more great 
abundance. For I deny not but ſome were annexed be. 
fore, as to the Abbey of Crowland, and others; yet theſe 
were granted more by the Popes licence then the Princes 
authoritic. And then began the Schoolmen to entangle 
the right of tithes, and their curioſitie and their cove 


2 BY touſneſſe enabled them , and put chem vpon it : for when 
2s | vnder Inocent the third, they multiplyed into multitude, 
ed: (as there were ſixtcene orders ſet vp in that Century )and 
WH | hee limited and leſſencd their revenewes, they ſought to 
uo: : maintaine that by right which before they had obtained 


We i by wrong, and retained by protection. and priviledge. 
18 Then began the contention betweene the Schoolmen and 
wo the Cannoniſts about the right of tithes; and I conceive 
by Tunocent the third to be of the Canoniſts part, becauſe he 
was the firſt great advancer of them in the Church, and 
no free friend tothe Friars. This I haue conceived by 
comparing Church hiſtories with the Cannon law, cſpes 
cially Decretalls: theſe wrongs of the Clergie were ſo 
brought in and vpheld, fo continued in our Kingdome ll 
Hemry the eighth of famous memorie ; whoelther inten» 
ding a reformation in religion, ſeiſed vpoa the reves 
nues of religious houſes;or ayming at their revenewes ſet 
vpon, rather then finiſhed a reformation , confiſcated 
them to his vſe, as eſcheated as their lands were, and fei- 
ſes vpon their appropriations which were not theirs; but 
morgaged as it were in commendamto them , and he pol- 
ſcſſed the Crowne of them, ang {old them to private _—_ 
which 
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which hold them by as much right as the Monaſteries 


did,& no better. Though ſome would willingly perſwade- 


themſelues that they hold them vy as right andyuſt law, 
as they doe any purchaſed inheritance; for they lay, 
though they were once ſpirituall, yet now they are made 
temporall, & lay-fees by the lawes of diſſolutzon; efpeci- 
ally in the two and thirticth of Henry the eighth, Ir is 
true that thoſe ſtatutes apply diverſe law termes, (I will 
not call them meere law fictions) to thoſe things that 
properly belong to temporall inheritances,and haue made 
them demandable by originall writs, and given order of 
conveyance, by deed, fine, and act of Parliament; which 
a>, as it is bootelefle, ſo it 1s contumacie in any private 
ſubject ro queſtion: onely thus much I hope | may lay 
wichout generall oftence , f{ince'I conceuue it the truth, 


and yetnot all the truth ; I doe not yet vnderſtand how 


that can bee made manitelt to bee a free Parliament in 
that point. For I doe not belecue , rhat the lower 
Houſe did cither propole., or generally approue it, 
though they afſented toit, Neither doe 1 thinke , that 
King Henry the eight did freely propound 'it out of 
his owne choyce, but that the neceſſity of the preſent 
time did put him vpon it, AndI hope he intended to call 
it in, if hee had lived. As D:ony/ius the King of Syra- 
cuſa + T{taly, when his treaſure waxed too 4s for a 
great imploy ment: excadbov on ava Huam oy AKA Ts ws Beit 
Au im 439345 oexnpuriay ; hee commanded to take the trea- 
ſures of eAſclepizs his remple,and to proclaime them to 
be ſold in che market, as profane and common commodi- 
tics, which the Syracsſans were very eager .to buy, be- 
cauſe they nad Church-bargaines. But when hee had got- 
ten what his neceſſity required, he preſently ſent forth an 
edict, & mn; n Toy Avanudmw 1yegcy aml)S3 Sw my ©8997 , that 
if any one had bought thoſe devoted treaſures , they 
ſhould againe reſtore them to the Church. This courſe 
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had beene ſomewhar juft, it hee had let them enjoy the 
treaſures, vntill they might haue regained by them whar 
they coſt, ( as perhaps moſt purchaſcrs of Impropria- 
tions hauc. ) But that which moſt hinders me from ap- 
prehending 1t to be a free pure act, 1s, becauſe the moſt 
aftiue and ſpirituall part in Parliament , was pittifully 
paſSiue in it,it was at beſt mixt by reaion in the patient 
Clergic, who did neither abſolutely obey, nor reſolutely 
reſiſt,but filently ſuffer that to paſſz,which was not right; 
and therefore the at was root free from wrong. Neither 
doe many of the judicious ſages of our law fo fully ap- 


proue of it. Yea S' Francs Bacon in his conſiderations of 


the Clergie of Exg/and,dedicated to King /ames of peace- 
able memory, contcſles, that hee was of opinion, that all 
the Parliaments, fince the twenty ſeventh , and thirtie 
one of Hemry the eight, ſtand obnoxious and bound in 
conſcience to God, to doe ſomewhat for the Church, to 
reduce that patrimonie ; or, that fincethey haue debarred 
the Church of her dowry, they ſhould make her a com- 
petent joynture. Which opinion of his, 1s more ingeni- 
ous, it! my apprehenſion, and advantageouſly pertinent 
than theirs, who onely enveigh againſt the Parliament, 


_ and Heyry the cight the head andruler of it : which a&t 


(admitting the neceſsity then that vrged him to vie the 
power of Ecclefiaſticall dominion ) is notaltogether in- 
excuſable, ( though this reformation aid more wrong to 
the Clergie,than the conqueſt : ) For what he was to do, 
was to be done in haſte ; and inthat routing-ruſh of re- 
formation, who could expe but the part corrected, muſt 


needs be for the time, neereto veter ruine ; though hap- 


pely, if the author of the reformation had lived to finiſh 
It, amends would haue beene made in ſome meaſure. But 
Henry the cight did rather put down the Roman Church, 
than ſet vp ours ; as eAlexander the great pulled downe 


the Perſian Monarchic, but ict not vprthe Grecian. Bur to 
pull 
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pull downe one was the one!y way to ſet vp another ; as 

eAriſtotle rooted out allthe opinions of the former Phi- 

loſophers, to ſet vp his owne ; or as Hypocrates, who 

being their Briaroguact TAgda Tuwy largo! £Y 4TPnO% Pi8- Chil. $. num, 

az ( as Zetzes in his Chiliads ) he burned the bookes rgx. 

of all the ancient Phiſicians, to {et vs his owne, or theirs 

as his. Sothat if a publick reformer begin once to alter, he 

muſt ofneceſlity, for the time, {tirre, it not remoue more 

than hee firſt intended, eſpecially if hee be croffed and 

curbed by an adverſary, that ſtands ſtrongeſt by that part 

which needs reformation, and by that in it, which will 

beſt helpe him inthe performing of it. For he that will 

prevaile againſt an incroaching enemy, that hath a party 

in his kingdome, muſt be ſure with all apt induſtrie , to 

obſerue and oppoſe him in his counſels, by bereaving him 

of his counſellers and agents, either by taking them away 

at once, or putting them as exiles from him, or pullin 

them to himſelfe, which is the ſafeſt and hone 

courſe. Now the Pope, who was the abſolute inſolent 

adverſary to Henry the eight, ſtood by the Monkiſh 

part of the Clergie, and chiefly by their rich revenues ; 

and therefore, it behoved the King, either to reconcile 

them to himſelfe, or vtterly to ruinethem ( as fell out 

becauſe they rebelled. ) And in the perſecution of them, 

hee ranne a cleane contrary courſe to the Pope.AsT re- 

member, when Cyrws tooke Babylon, he drew Exphrates 

drie,and mad all land; And Xerxes when he went againſt _ 

Athens, would baue made all ſea , Signs mov mpoiv mv wir 29%: Chr ſoft. 

Yiu emoin0s-3dAgoay 3 SO Henry: the eight made all Lay and Er VeY« 

land, when hee intended to be free from the viurpation'of . 

the Pope, and the Pope made all fpirituall and his See, 

when hee aymed at his abſolute vnreſtrained extravigan- 

cte both in See and Scepter. This heat and height of oppo- 

fition made the King proceed too farre,which,I beleeue,, 

hee did ſomewhat perceiue, in that he did retrat 1n ſome 
Par 
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_ particulars, from the firſt courſe: As in erecting ſome E- 


piſcopall Seats, and more Cathedrall Churches, out of the 
ruines of Monaſteries and Priories. And inthat hee made 
of the appropriation of Royſton, a Pariſh-Church. And I 
preſume, he might haue proceeded farther, if hec had not 
beene ſoone after cutoff by death, and hindred by profane 
and facrilegious inſtruments while he lived, who, I per- 
ſwade my (elfe, were the ſame men and meanes, that tried 
to procure the diſſolution of the Biſnoprick of Durham 
by a& of Parliament, during the nonage of Edward the 
{1xth. So that the vnhappineſſe of Henry the etght, is, be- 
cauſe men judge by the event, not knowing the intent (as 


WELL wo, \ Parlus [ovins exclaimes of him. ) In my minde, hee may 


be well paralelled with Charles Hartellzs, the Cham- 

pion of the Church, who, when hee defended the Pope, 
was the firſt that was called { hriſtiani//ſimm among the 
French Kings, by Gregory the third ; yet hee was the firſt 
that robbed the Clergic in France, by giving Clentary 


Buronins Anno ty thes, vohich they call fendall to his followers : yeaand 


759: 


Bellarm, Ae 


hee depoſed the. Archbiſhop of Reexes, and diſpoſed of 
the Biſhoprick to one AfilozgaCanaleire.. So Heniy the 
eight had firſt the title of the Defender of the Faith, for 
publiſhing a booke againſt Luther, which ( Bellarmine 


ſeripr. Eceleſ. faith ) Roffenſis wrote, and preſently after fell foule vpon 


Gece, hifb. 1. 


11s» 


the Clergie. So that, (| belecue) the Pope repented of the 
title, and was ready, not to giue him fo good a title;' as 
his predeceffour I#/i#s the ſecond gaue Lews the twelfth 
of France, in his Bull, which Gaicciardine notes to pro- 
ceed of malice, Nella nominagdole,non pir ( hriſtiantſrimo, 
ma laſtriſcimo. But let him be as bad as they will make 
him, ;yet I dare excuſe him, as Barontue doth Martellas, 


G«ice, Hypomn. and ſay of him as Guicciardine (aid of the Popes, that hee 


Poltt 
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E 


was an honeſt man, becauſe he was not more wicked than 
molt men. Lhaue1n this as farreas Iamable witha good 
conſcience, cleared our State fromthe forraine fame of 

{acri- 
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facriledge.But I cannot free particular menfrom it,which 
hue no pretence for what they detaine, or take from the 
Clergie, but onely that they are not convinced that there 
is {uch a ſinne as facriledge; and that becauſe they hold 
not tythes due re divino, and that becauſe they defire 
{till ro hold them by the law of the Iand. And that they 
may more colourably continue it, they hold no ſuch ſinne 
as Symonie, that the preſented may make a ſymonaicall 
contract, whereby they are confirmed and corroborated 
in their ſacrilegious vſurpations. But I will not diſpute 
the poynt, whether there be any ſuch finne as Symomie,in 
relation to a private preſentation without reſpe& to or- 
ders taken with it. But am ſure, none will deny , but 
where is a ſymonaicall contract, there 1s perjurie inthe 
Inſtituted. Asfor facriledge, I grant it isnot caſfie for men 
that are guilty of it, to be convinced that it isa ſfinne. For, 
ſinnes of emiſſion cannot fo quickly and ſharply.touch the 
conſcience, becauſe they are the breach of an affirmatiue 
law, which doth not fo ſtrongly check the vice, as in- 
forme to the dutie ; eſpecially when pleaſure or profic 
have bribedthe judgement. Forl feare, ſome hold ſtolne 
tythes, the ſweeteſt part of their inheritance, as it is ſaid 


by the Epicures;3v7 TUBYTES 7% YAUKEE my TH ,79 WeAS weegs Jew Zereth Rt. 
x9 7wy *xga5v Aufpooies; Who doting vpon yoluptuous ſweet Chl. 7. 


delicates,called hony the tenth part ofthe eAſmbroſia; and 
perhaps that ſe fet vp the trade of Bee-mongers in 


eAthens, ( as Synefius) vuy Adivar ov ot MeArTvpyi, SOTAM $e/fu; epif. 
afraid, the tickling ſweetneſle of tythes, is the cauſe, why Zo pf 


the ſmartand ſowrneſſe of ſacriledge is not felt, nor ta- 


ited. And therefore, in my opinion, Thomas Aquinas Thom. 24. 24. 
doth well, to make ſacriledge, {peciem luxarie ; ſo that it 9: 15 $+4+19- 


may be a ſinne, and yet they never be convinced of it; 1 
am ſure, not onely the ancient Fathers of the molt pure 
primitive Church, but even the godly Emperours did 
elteeme it a finne, and that in a high degree, that when 
N they 
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Wy they granted general! pardons at Eaſter, and other fo. 
4148 lemne times, they excepted facrilegious perſons : Ag 


Theed,tit, ds Theogoſius the great , 0b diem Paſche, quem intime corde 
Indutg .Crim. celebramus, quos reatus aſtringit carcer incluſit, ſolvimas ; 
attamen ſacrilegus maxime a communione iſtins muniert ſe= 
paretur : Soallo Gratian and Valentinian ; Religio anniver- 


Li! (arie obſervationts hortatuyr, UL OMNnes periculo CAYCEXTS, On A 
+7 P . "HE \ - . 
18 metu penarum eximiinbeamns : verum eos excipimus,quos 
þ. f h A F/ . p . - 
(Ai Theoa.codem ſpeleya graviora compulerunt, vt qutv (aunt ſacrilegs &+ ſepul. 
—_— chrs violatores. Soin many of the Novels ; 75 ae75 mv 


mg, vpon Eaſter day ſet all perſons free ris tspoounds 


i _ be. 7. , iv, but if any be guilty of facriledge, let him be kept Mill 
Ke Crv.l.6.tit. 5. 11 hold. So that you ſee, 1t was reckoned inter extranrds- 
ar 1 naria criming in thoſe dayes ;and ſo it would be thought 
4} with vs, it profit did not blinde the judgement in the 
8 payer oftythes, andindiſcreet covetouſneſle leade many 
' . = Glergy-men to make no diſtinion betwixt free and 
f fl friendly compoſitions with a bountifull Patron and facri- 
jt 7 Ouicungue (f ledge. In my poore judgement , the Canon Law is but 
# ; p Pa Cx Grqs de Lur.. Juſt, In decreeing, that $s parronms Laicus ad 1H0p149 2 
Wl Patronatus. Eritredaftus, hee muſt haue ſome competent ſuſtenance 
i from the incumbent, eſpecially if he haue not beene ſacri- 


legious, and ſo by Gods judgement brought to it. And I 
doe concelue, that this may be, notwithſtanding they doe 
72 not charge any parſonage with annuitie rents, which is 
{3240-2 prohibited by the ſtatute of Elizab.Thus it is plaine, that 
the revenues and maintenance of the Clergie are poſſeſſed 
by the Kings Lawes, and may be demandedas due by 

them. | 
$.5. The other part of the honour of the Clergie, an- 
nexed tothe power of order, 1s in priviledges, & immu- 
nities; by which this power 1s exerciſed with more eaſe, 
4 delight, and reſpe& ; and, as it were , with the whole 
man without diſtraction. Now all the priviledges the 
Church doth enjoy or deſire, ariſe, andare raiſed by the 


; Kings 
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Kings lawes; androyall prerogatiue. As that ancient-of- 
ten-confirmed Magna Charta doth fully confirme all for. Mgna Coar- 
mer priviledees of.che Clerste. And that was then favonr <<: 1+ 
enough, for then they had priviledges to a ſurfeiring ſur. 
pluſſage,but now the Clergie ſtands 1n more needof them, 
and they humbly expe& them onely from the favour of 
their Prince, who hath a plenitude of power, to grant 
more and larger priviledges, thin ever they will deſire. 
For all priviledges are granted in relation to ſome Law, 
and the power of an abſolute Prince 1s aboue all Lawes, 
(as Dion Chryſoſtome told juſt Trajene ) Bamev's mv vo- Dion Chryſoft, 
uy voy or asthe ſame Counſellour to the ſame Empe- wei Baomeing 
rour, 73v vouay Band; iravo ; which Cajacins explaines y. x. 7. 
and l:mits to coatiue correftiue Lawes , which Dion Cnjactns obſer- 
ith, began in eAnguſtns dayes, unſtri my manu Pupaloy 4546-94-11. 
yours idudy agau ut none of the ancient Romans were freed n;., bif.l.ss 
 fromlawes, Te7:gy #ad Yregr mo mags dyty raids voulowss ela, ; 
that is from the neceſſity of obeying. And I doe beleeue; 
that the Scriptures { ſeeing that they ſay more for the 
right of Kings, than any booke in the world ) doe, 'if not 
fully ſer downe this power, yet permit it with approba- 
tion in ſome caſes, eſpecially for the publick good of the 
Church, which, I am ſure, is a farre more conſcionable 
and cominendable courſe, than to accommodate religi- 
on toſerue the turne of the State (as that judicious Ami. 
ratus vpon Tacitns ) Biſogna accommodar la ragione di 
ſtato alla religione, &- nan la religione, allaragione as ſtato, 
Our King then being a moſt abſolute Monarch, hath 
this prerogatiue, and from that wee haue and hold our 
priviledges, not from that written prerogatiue , abſtra- 
Red out of Fitzherberts Abridgement , by S" Williams 
Sranferd, .whereby the Kings Exchequer hath many pri- 
viledges,and peculiarproceſſes(asthe Civilians call them 
privilegia fiſci, fiſcus meprinc&iav haber. )But from an vn- Cujdcius cb. 
written vnreſtrained righrof dominion, whereby he hath ſz,v./,2.c,34. 
N 2 plenaric 
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plenarie power, not onely to make legall propoſitions of 
validitic, or voyde in their firſt inſtitution, or to inter- 
pret them either by declaring them to bee corrected in 
ſome poyntes and caſes, eſpecially if hee corre them 
by a more particular expreſle preſſing law, as hee may 
corre the law of nature by the law of nations; the 
laiy of nations,by the law of armes;the law of armes, by 
the law of particular Leagues;and all by the power of do- 
minion:or reſtraine them in reſpet of ſome perſons, or 
publick ſocicties ; but he may diſpence alſo with them, 
fince ſome penall ſtatutes are made with relation to his 
power of pardon after the a&; therefore it is not ſo much 
to exemptthem from being obnoxious tothe puniſhment, 
by pre-interpreting that it was not intended toextend to 
ſach perſons; for fo the priviledge is.not againſt law, but 
beſides it, or aboue it, Yeathere are ſtatutes diſpenſato- 
rie;as that of the pluralitic, and non recidencie which the 
Archbiſhop of Canterbury limits by hisapprobation. And 
priviledges muſt neceſſarily bee where there are multi- 
tudes of ſtatutes, which be ſo ſtrict 11 point of injunRion, 
as if the makers of them had not conſidered,that poli, 
tique lawes muſt be made with reſpe@ to morall poſſibi- 
litie, as what men may doe; and yet the puniſhment of 
their tranſgreſſion is not exprefled, but left to the pleaſure 
Or Ailpleafare of the King. But theſc-are not the privie 
ledges that rhe Kings royall prerogatiue doth grant, as 
immunities and impunities, for then the lawes ſhould bee 
onely punitine, if there were onely v(e of proteQions and 
pardons:burt as lawes are alſo remuneratiue,ſoPrinces haue 
power to reward after a priviledging manner,and chiefly 
in our Kingdome,where it.leemes to be on purpoſe omit- 
ted by the written lawes, and left to the Kings pleaſure 


and power ; eſpecially concerning Ecclefiaſticall perſons, 
who haue moſt neede of them, and may now as freely en- 
joy them as any other perſons. For though heretofore 


It 
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It was prejudiciall to our Kings to grant priviledges to all 

Ecclefiaſticall perſons , when they were fo encreaſed 1n 

multitudes, and overgrowne in magnitude for the whole 

Kingdore, and the Popes would confirme them as irre- 

- vocable:yet now they are but few in number and ſmall in 

power, and the King may call them in when hee pleaſes.® 

This want of theſe priviledges hath beene the cauſe of 

much evill in the Church , 2nd the more they are 1mpea- 

ched by thoſe that profcſle themſelues the maintainers 

of the Kings peace, lawes, and royall prerogatiue, the 

more will the ſtate Ecclefiaſticall runne. to ruine. And 

they are much infringed in our Vniverſities, which Iam 

forced to complaine of, with feare, leſt that fall out which 

happened to the Vniverſitic of Prague ; which was vt- 

terly ruined by (/ bat” the fift, taking the priviledges 

away at Don Letadeſire, Whereas Francs the firſt of 

Fraxce fearing and favouring the Vniverſitie of Pars, re- EN, 

ſtored all the priviledges which Lews the eleventh had P/otbwddrere Y! 

taken away vpon a juſt ground of ſedition , which hath POT 'F 

made it to reviue and flouriſh ever ſince. But there are k 

ſome politiques that hold ic a needlefſe thing , to bee any 

way indulgent to filly Schollers , as (\#jaciz faith out of Cajacins = 

Galen, that they expreſſed weake men vnder the title of ſerr. Paw 4b, 

ſcholaſtic : they make meere &apurd'ss, Iohn a noakes. of 14+ 72: 

them , bur the fault is in themſclues according to the 

French Proverbe , Yui ſe fait brebss le leup la mange : For 

though the Clecrgic bee weake of it ſelfe', and tempt the 

contemners of it to over- top: and over-turne it: Yet 

ſince we haue a pious prfident Prince, that is royally rea- 

dy vpon the firſt appeale,to prote and relieue his poore 

Clergie: we are not to be pittied, if we neglect to umplore 

bis ſupreame affiſtance. And thus it is ſomething evident 

bow the honour of the Clergie annexed to the power of 

order , is granted and ſuſtained by the Kings lawes and 
N 3 royall 
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royall prerogatiue. I muſt now in briefe ſhew the like 
of the honour annexed to the power of juriſdiftion. 
$ 6 The power cf juriſdition which I doe here in- 
tend, is not that deligated power which is in Biſhops, 
, Vicars, or Officialls ; nor that power Archdeacons and 
Deanes enjoy, either by cuſtome or priviledge : but that 
ordinary power which is in Biſhops. To this power of 
jurifdiction there 1s ___ annexed by the lawes of this 
Iand, and the Kings royall prerogatiue : which I divide as 
before, into revenewes ordinary, and priviledges ; the re- 
' venewes are their rempora!ls, and part of the perquiſits, 
called the Cenſies Catheararticws : the firſt of which are gi- 
ven and granted by the Kings royall bounty, & confirmed 
by the lawes ; the other are ſet downe and approved by 
the ſame lawes. Biſhops temporalls are annexed to their 
Stanford pre- ſees by the Kings gift, and are as it were their Gleab, but 
rogar.cap.t., are indeed thcir Baronics which they hold of the King 
capire, and performe {crvices tor them;and therefore they 
areas it were wards to the King during the vacancie: que 
Linwood de 1m- ratione B aronie(as Linwood )ad Epiſcopum ſpettare poſſunt, 
munttarh, Ec. Dominus Rex cuſtodiam habet; (as Daarenus ayes of the 
_ Kings ot France ) Princeps quam din vacat Epiſcopal ſedes, 


Duarenus de bee 


 weficys.l, 3.c.11, [endorum lege, pradiorum omunmn adminiſtrationem ſa(cz- 


pir. But theſe temporalis are not to be reſtored till conſe. 
cration, and ſo ſeeme to be annexed to the power of order 
Auguſtinus de jn Biſhops; for their conſecration (according to the ſcho- 
Ancona at pe- Jaſticall Canoniſts) is but perfeF50 charaFerr, which they 


ref-P.P-9%6/- At firſt received when they tooke the order of Prieſt< 


22. Arf.9. 
s hood, and ſo ſeeme not properly annexed to the power 


of juriſdiicn: for before conſecration, vpon eleion and 
confirmation they may exerciſe the power of juriidicti- 


on, though not of order. Epiſcopus elettus & confirma- 


Decrer, Fer, _ 11s poteſt exercere que ſunt juriſdittonss, non que ſunt or« 


dints Epiſcopalis ante conſecrationem , (as Othobone \ pon 
Linwood ) 


Conſ,S.6, 


% 
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Linwood) ſuſpendere poteft 4 beneficio, non ab officio ; quia Linwoed {1b. r 


: ) JT. , , ae H,l2, 
ab officio ſmſpendere , eft a poteſtate ordints ordanaria, But pr = 11h 4 


Iuſtice Glanvil ſeemes to intimate that they were reſto- 
red, when they 'were but Lords ele&, becauſe eles ante 
conſecrationem bomagia ſua facere ſolent , but whether it 
were de jure or de graria (as the learned in the Common 
law diſtinguiſh, ) 1 leaue to them to determine ; and 
thinke it great happineſſe for the Biſhops , and the great 
honour of our moderne Kings, that they are ſo fully reſto- 
rcd atall, fince they haue as much power, and may pre- 
tend as much reaſon to ſeiſe the temporalls into their 
hands as well as others. ---- But our Royall Soveratgnes 
pious Father, ſet a good example to his Majeſtic to fol- 
low ; for in the firſt yeare of his ratgne hee enaRed a ſta- 
tute to prevent all diminution of Epiſcopall revenewes, 
though it were to alienate them to the vſe of his Crowne: 
yea though it were but in exchange for 1mpropriations, 
(a courſe which was too common in Queene Elizabeths 
dayes, ) inſteed whereof our Kings haue out of royall in- 
dulgence given ſome licences for Mortmaines. If this 
redrefle had come before they had beene too much im- 
paired : Biſhops would not haue deſired ſo many Com- 
mendams, nor Refors of Pariſhes made vſe of the ſtatute 


of pluralitic. To their revenewes in theſe temporalls, 


there are many honourable priviledges annexed, asthey 
are Barones; So that Biſhops haue the priviledges of Ba- 


rons in the Parliament, and that vpon good ground, ſince 


they hold of the King, and performe the ſervices belong- 


ing to them; (as Mathew Pars) Epiſcops de rege tenent in 1c,thew Pars. 
capite Baronas, & faciunt omnes conſuetudines reg's, & fi» Hen, 2. p. 120, 


cut ceteri Barones debent intereſſe tndicits regis cum Baro- 
»ib1.Now the Bilhops(eſpecially ſince the reformation) 
arc ready and willing, not onely to take the oath of ho- 


mage,which ſome denyed heretofore, as Thomas Becker, 


and 


cap.1o. 


P_ 


5, Lacobs. ce 2. 
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Cajetan mm ſe- 
cund, ſecunds. 
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and Glawvil, who was the chicfe Tuſtice,ſeemes to coun- 
tenance it, by ſaying Epiſcops conſecrats non ſolent Domino 
 Glanvil.lih,g, Regs homaginm facere de Baronits ſuts, ſed fidelitatem. The 


preſent Clergy ['fay is not onely ready to take the oath in 
the old favourable free forme, [ /alvo ordine, but as it'ts 
now more ſtrictly obligatorie by putting in theſe words, 
[ in verbo veritatis;)] and leaving out the former. Which 
oath may be taken without any ſuſpicion of Symonie, (as 
Panormitan) Homaginm, vel fidelitas ab Epiſcopo preſtars 
poſſit, citra periculum Symonis : and Cajetaine the learned 
{chooleman doth in this agree with this ancient able Can- . 
noniſt ; Epi/copus legitimme iurare poteſt Homagium quod- 
aam vel fideltatem, quia nil in iſto turamento continetar, 
Circa curam animaram; for that is taken in relation to thefr 
temporalls which they haue from the Kings favours ; not 
in relation to their conſecration, which they hauc from 
the qualifying grace of God, which was well expreſſed 
anciently 1n their ſtile [Dez gratia Epiſcopm]and now by 
[ providentia divina,(o that ſecing they perform the tame 
ſervices, they may enjoy the ſame priviledges with the 
Barons. Now as all priviledges, fo theſe that they enjoy 
common With them, are beſides and aboue the common 
courſe of law. For inſtance, as they arc Aſſeſſors in Parlia- 
ment, they may appeare by Proxie; as they are witneſſes, 
they may ſweare onely Viſer Evangelits , verbo ſacerdotu; 
as Barons, by their honourzand when they are at any time 
Delinquents, they ſhould bee tried by their Peeres, (if 
they were tried as Biſhops, and not firſt degraded; ) and 
ſo ſome haue bzene tried, vatill one appealed from them 
to the Pope. And good reaſon in thoſe dayes they had, 
(if not now) to bee fo tried, becauſe many of the Biſhops 
of thoſe times were of the Princes of the nobilitie ; (as 
may be ſeenc in Biſhop Godwin: Catalogue of Biſhops : ) 
ſo that when Pecres were Biſhops, why ſhould not Bi- 

ſhops 
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ſhops bec Peeres. Ir ſeemes in Richard the ſeconds dayes 
they were fo accounted, for when hee did make vp the 

number of the twelue Peercs of the latid , he choſe Bren, 

tingham Biſhop of Exeter one of them , which (I con- 

cclue) hee would not haue done if hee: had not beene a 

Peere before: andI am the rather perſwaded fo to thinke, 

becauſe Richard the ſecond extends the ſtatute of Scanda- 2, Rich, 2. c. 5, 
lum magnatum, to Biſhops as well as Dukes, Earles and - 

Barons vnder the title of Peeres of the land. Beſides theſe 

priviledges which they haue as tney are Barons, the 

Kings of this land haue beene pleaſed out of their Princely 

favours to beſtow many freedomes vpon them, eſpecially 

on the Archbiſhop of ( anterbxry as amongſt other ord1- 

nary and knowne, one againſt his Majelties written pre-.*” 4mferd. pre- 
rogatiue, as that the land held of that Biſhop ſhall not be "©" 
Ward to the King. And I belecue the high cſtimation of 

that Sce-abroad mi ic,for they af@aot 

onely {tiled Primates politans,)..,. 


£ * adibus Epiſe, 
a— Ws Cap 2 9 6 
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might mooue 


haue alwayes molþ.h 
in ſomuch, that the# | 
but 4 /ecretis, which (ate: rakmng | 
to a Biſhop in his calling; with Zu limitation intereſſe 8a RE 
eos Poſſe 1mo deberc, ſed Faventer-tyrm de rebus plane (erics 3's 
apitur, & qua tangunt Univerſe at un ; then ſhould not 
Princes need to forbid Biſhops the Court without they 
were ſent for, (as Baronics faith , Inſtinian was faine to 
doc). Thus I haue brifely diſcourſed, though not fully 4 
cuiſcovered tome thing of the relation betwixt the ſtate 
O Eccle- 


4ron. Annal. ; 
32:20 co YS L 


hn 
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Eccleſiaſticall and the Civill ; which I haue done withour 


; adviſing in any thing to an alteration , or deviſing 
: any thing for innovation ; and with ſub» 
; ._ _ Miſſton to the licence of authority 

4 and the judgement of 

} the learned. 
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